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The 2nd stakeholder workshop for revision of 

the IED, 7 July 2021, online 

The second and final stakeholder workshop within the context of the Revision of the Industrial Emissions 
Directive took place on 7 July 2020, online. 395 stakeholders registered for the workshop and 278 
attended. The keynote address was by Joanna Drake, Deputy Director-General, Quality of Life DG 
Environment. The final agenda and the registration list by organisation are provided in other sections. 

This note provides an account of the discussion sessions that followed each of the presentations. During 
the talks, questions could be submitted using the online chat function. Many questions of substance 
were posed. Written and oral responses to these questions will be presented in the Final Report. 

The slides from the workshop and a recording are also available at https://ee.ricardo.com/industrial-
emissions-directive-revision-stakeholder-workshop   

Welcome and Outline of the final IED workshop, Aneta Willems, 
EC DG ENV 

The ‘Welcome and outline of the IED workshop’ was delivered by Aneta Willems of DG Environment. 
Four objectives of the meeting were outlined: first, an update on the process and progress since the 
First Stakeholder Meeting last September. Policy measures retained and assessed were explained 
using qualitative analysis by the consortium of contractors, led by Ricardo. These measures were then 
grouped into packages, or baskets of measures, called ‘Policy Options’. Second, outcomes of the 
consultation processes, undertaken via the Commission’s “Have Your Say” platform and consisting of 
an Open Public Consultation (OPC) and a Targeted Stakeholder Survey (TSS) were summarised. 
Participants were thanked for their time and expertise in responding to these surveys. Third, the ‘next 
steps’ throughout the autumn and winter were outlined, with a Commission Proposal expected in the 
Q12022. Initially this would combine the “IED + E-PRTR” proposal, and later be separated into two 
revised and updated distinct legal instruments, the IED and the E-PRTR regulation. Lastly, and most 
importantly, the views of stakeholders from Member States, environmental NGOs, industry 
representatives, and citizens, were requested and questions welcomed, either during the workshop or 
in follow-up communications.   

Keynote, Joanna Drake, EC DG ENV 

The Keynote on the ‘Overview of the Potential of the IED Sectors for the EU Green Deal’ (EGD) was 
delivered by Joanna Drake, Deputy Director of DG Environment. It was noted that a workshop on the 
closely related European Pollutant Release and Transfer Register Regulation (E-PRTR) revision would 
be taking place the next day. Both legislative revisions contribute to the EU’s Zero Pollution Action Plan, 
recently adopted by the Commission, which complements and reinforces other Green Deal objectives. 
For example, the EU’s climate and circular economy ambition to reduce greenhouse gas emissions 
also reduce air pollution and noise. The IED revision would support the long-term growth strategy of the 
EGD to achieve a deep industrial transformation by being forward looking and encouraging innovation. 
In this way, it would contribute to future competitiveness of EU industry. Stakeholder discussions on the 
preliminary outcomes of the ongoing IED and E-PRT revision work would contribute to decision-making 
and a Commission proposal will be adopted early in 2022. 

On innovation, while the IED’s evidence-based and participatory model has clearly succeeded in 
bringing down industrial emissions, it is a backwards looking (BAT process). To achieve the EU’s 
decarbonisation and depollution objectives, the IED must be forward looking and support businesses 
that invest early to develop and deploy transformative technologies. Within the Zero Pollution Action 
Plan, a new Industrial Emissions Innovation Observatory would monitor, identify and accelerate 
innovation. The Observatory under the IED would help ensure coherence between the various EGD 
policies. 

On the zero-pollution ambition, the IED has reduced pollutant emissions from (agro-)industrial sectors, 
protected soil, especially from plant-close-down activities, and forms an important basis for the 
upcoming soil strategy. However, pollutant emissions to water have decreased at a slower pace which 
needs to be intensified. Furthermore, the IED’s scope excludes some sectors responsible for significant 
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emissions, for example intensive livestock production. Synergies should be built between the IED and 
the recently agreed new common agricultural policy (CAP). The Commission’s proposal would address 
the IED’s current shortcomings. For example, some flexibilities and derogations need to be fine-tuned 
and interpretation divergences rectified to ensure a level playing field. 

On decarbonisation, a key question is how to build synergies between the IED and the ETS. From the 
review work, many innovative decarbonisation techniques are expected to reduce pollutant emissions 
to air. Once these techniques are economically viable, the IED would recognise them as Best Available 
Techniques (BAT) and reference them in the setting of mandatory environmental performance levels 
for all relevant IED plants. The IED would foster their roll-out and promote a level playing field. 

On the circular economy and use of chemicals, the IED should contribute more, both at industrial-plant 
level and more widely through industrial symbiosis and value-chain thinking. This covers not only 
material flows and energy, but water use and reuse, which is gaining in importance in the EU due to 
climate change. A prescriptive approach by the IED would not work as decisions are taken daily by IED 
operators, e.g., as to which resource to purchase, or chemical to substitute for a safer one. The 
Environmental Management System required under the IED, from both a resource efficiency and a 
lower toxicity perspective, could be reinforced. 

In conclusion, the IED impact assessment process is not complete and policy discussions have not 
been held. However, the following conclusions were drawn: firstly, effective mechanisms in the IED 
should be preserved and improved as necessary. Secondly, transforming the IED into a forward-looking 
instrument requires adding to existing tools ones that encourage frontrunners and accelerate the 
development and the deployment of innovative techniques. This requires deeper changes to the IED, 
new ways of working and a consideration of how different legal instruments could reinforce each other 
over time, such as the ETS. Finally, the IED includes a range of tools, from hard prescriptive obligations 
(emission limits) and regulation, to soft regulation (environmental management plans) and flexible 
provisions (derogations, flexibilities). This range of tools allows the IED to complement the strong legal 
framework of circular economy and chemicals’ policies. 

IED impact assessment, Alexandra Humphris-Bach, Ricardo 

An overview of the IED impact assessment process was given by Alexandra Humphris-Bach of Ricardo. 
It outlined the context to the IED impact assessment, objectives of the impact assessment support study 
and the overall timeline.  

Problems being addressed and introduction to policy options, 
Tim Scarbrough, Ricardo 

Questions with written responses in the workshop 

Question Response  

Should flexibility have been identified as one of 
the shortcomings of the IED, what is your idea of 
flexibility instruments in revised IED? 

As an example, operator’s measures included in 
the EMS under BAT1 in revised IED, could 
include voluntary pledges with respect to 
resource efficiency and the substitution of 
primary and non-renewable resources, in specific 
domains that previously were identified as being 
key for increasing a sector’s performance in a 
circular economy context. 

Emerging techniques are not elaborated in a 
systematic way in BREF's. More focus on 
innovation and foresight is needed. 

This is one of the aims of the Innovation 
Observatory, currently included in PO2. 

EC divisions are too separate. There is a 
necessity for more horizontal collaboration. For 
example: For a toxic-free environment, there is a 
crucial role of REACH and the Chemicals 
agency; for ecosystem protection, Good 
environmental status of water related topics are 
fields of cooperation. 

The Commission is committed to ensuring 
consistency of its policies, whilst acknowledge 
that achieving full policy coherence across the 
board can be challenging. Efforts are in particular 
being made in the context of the IED review. 
Concrete suggestions that could be implemented 
within the IED review to further promote 
coherence of policies are welcome. 
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Question Response  

How best to deal with contradictions such as 
NOx abatement with devices needing more 
energy and therefore either emit other pollutants 
(e.g. dust from biomass combustion) or a bit 
more CO2? 

The study has captured views from stakeholders 
on this matter: most of them prefer to maintain the 
correct "cross media effect" approach used in the 
BREFs to cope with these negative impacts. 

PO2 and 3 go together (are complementary)? 
What is the timeline for PO4? 

It is ultimately a choice between policy options, 
and which to take forward. Regarding timelines, 
set within the overall context for possible 
revisions to the IED including legal text changes 
and transpositions, the timelines will rather be 
specific to each measure as some have got 
mentioned specific implementation dates. 

The Zero Pollution Action Plan focuses on the 
hierarchy of action on pollution. Prevention of 
pollution is given the highest priority in the 
hierarchy. How will it be ensured that the revision 
of IE directive has prevention as the highest 
priority? 

This was referred to in the morning keynote. 
Several measures on innovation and 
decarbonisation related to encouraging / allowing 
the accounting of breakthrough techniques that 
could prevent rather than reduce emissions relate 
to this comment. 

The way this is laid out; it seems that including 
new sectors implies to accept p04. This cannot 
be necessary? 

PO5 on scope is an independent option, that can 
be added to any of PO1 to PO4 that would have 
been selected as preferred option. 

On ‘sunset date’ 2035 concerning GHG ELVs: 
Are there two different policy measures which 
are being proposed? I see a contradiction 
between introducing a ‘sunset date’ by 2035 and 
deleting the whole Article 9(1) of the IED. I would 
see it as two options from which one has to be 
chosen. Did I get the idea right? 

Yes, please see the ticks shown in the 
background paper for measures 34 and 35  
against policy options 3 and 4 respectively. 

Battery production is a candidate for inclusion in 
Annex I to the IED 

What is meant by this? Is it the manufacture of 
any type of battery (rechargeable, non-
rechargeable)? Or is the focus on traction 
batteries for vehicles? This raises the question of 
which part of battery production should be 
regulated? Production of cells, assembly into 
modules and final battery pack? Are there 
preliminary studies that assess the 
environmental relevance of the scope to be 
regulated? 

The focus of this measure is on lithium-ion 
batteries, without a specification for which is the 
user of the battery. That said, it is recognised that 
it is the electrification of transport that is currently 
providing the major driver for growth in battery 
producing factories of capacity greater than 
1GWh/year. Additional research is underway to 
assess the environmental impacts further. 

In the context of the Circular Economy, what 
specific measures have been identified for 
promoting the uptake of by-products so as to 
reduce the depletion of virgin resources? 

A number of measures are aimed at promoting 
the uptake of by-products (and waste as 
feedstock). Please see in particular the measures 
under 'Problem Area' 3 (so not PO3) in the 
background paper for the workshop. These will 
also be highlighted during the afternoon session. 

Did the COM pre-empt already policy options 
considered by the IED by ignoring/not touching 
the limitations brought by Article 26 of the EU 
ETS Directive? Can we expect a deletion of this 
limitative and counter-productive article within 
the Fit For 55 package? IS DG ENV talking with 
DG CLIMA?  We cannot afford policy 
incoherence, this approach is not aligned to the 
‘green oath’ and call for a ‘combined approach’ 
of best mix of policy responses. 

IED revision policy measures related to Art. 26 of 
the ETS are those on Article 9 of the IED, 
included in various policy measures, which are 
listed in the table in the background paper that 
lists all policy measures and identifies in which 
PO they are included. This includes deletion of 
Art. 9(2) (PO1), sunset date for Art. 9(1) (PO4) 
and immediate deletion for Art. 9(1) (PO4). There 
are also a number of other policy measures 
addressing GHG emissions from ETS 
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Question Response  

installations. All those measures are being 
assessed. 

Some Policy Options (for example tackle harmful 
chemical use, efficient use of resources) are still 
part of the integrated approach "plan oriented" 
needed by IPPC principle. Others (e.g. promote 
circular economy, promote the use of certain raw 
materials, ...) need a deep modification of the 
current approach. 

The degree to which implementation of a 
measure would affect the current Seville 
information exchange process and national 
permitting procedures is part of the issues the 
impact assessment is looking in. 

Simplification and clarification are among the 
main aims of the IED revision. But at least some 
proposals are far from these goals - it will make 
the directive more complicated and will require 
further explanations and guidelines (i.e. new ET-
AELs, innovation observatory etc). Will the 
scenario assuming just the simplification of the 
provisions (i.e. Annex V relation with BATAELs), 
maintaining flexibility (that is necessary with so 
wide scope of the IED) or using demand 
pull/financial incentives will be (or was) 
considered? 

Simplification and clarification are important. That 
is why many measures to address these are 
included (in all POs) - these measures will be 
reintroduced in the first afternoon session 
covering PO1. Several measures are being 
specifically proposed to address the topics that 
have been raised by Member States or other 
stakeholders to date that would clarify/help 
interpretation/level the playing field from varying 
interpretation. There is no one PO that considers 
only those simplification/clarification measures 
alone, because other problems and associated 
objectives exist. Regarding the other measures 
that will be introduced, effort is being made to 
account in the design / description of measures 
to minimise burdens such that their positive 
impacts (e.g. decarbonisation) outweigh negative 
impacts (e.g. burden or as you write, 'more 
complicated'). 

Aquaculture production (i.e: fish farms) and 
cattle farming can be covered. 

We can confirm that both these activities are 
currently considered within Policy Option 5, which 
will be presented in more detail later today – 
thank you. 

In the table showing the 58 policy options I am 
missing the 'threshold for chemical industry'. 
What happened to it? We were approached by a 
consultant and provided a suggestion. Seems 
the topic has completely vanished from the 
scope? Please explain. 

This is measure 58, at the very end of the table in 
the background document. 

What Policy Option and specific measures are 
focussing on improving industrial symbiosis 
between IED sectors for more resource 
efficiency and reduction of waste? 

Questions of resource efficiency are generally 
considered under Policy Option 3, in the segment 
at scheduled at 15:10 today. Detail on the 
measures considered will be presented during 
this segment - we look forward to any detailed 
comments you might have during this segment, 
thank you. 

Will the COM ensure that no new BREF review 
cycle will start before the IED revision is 
finalised? The same principle should apply to on-
going BREF discussions. BREF talks should be 
strictly based on the existing directive. 

The Commission will revisit the BREF work 
programme in light of the progress of the co-
decision process. It is not excluded that, should 
there be high level of support for certain 
measures, this would be taken into account by 
the Commission in the BREF work programme 
before final adoption of the amended directive. 
The BREF work programme is systematically 
submitted to the IED Forum for opinion, allowing 
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Question Response  

stakeholders and Member States to share their 
views. 

Has the ETS been assessed in parallel with a 
negative outcome? Why action through the IED 
in relation to GHG? Policy measures here 
elaborated are in line with ETS? 

The interaction of the IED with the ETS is an 
aspect taken into account in the impact 
assessment. The question of which 
complementary measures to ETS should be 
included in IED is investigated in detail, and the 
basis for several potential policy measures 
included in the various policy options. Coherence 
and consistency of policy is an important 
consideration in all Commission's impact 
assessments. 

There is a full scope of objectives. Could you be 
able to define which proportion of industrial 
activities will NOT be covered by IED based on 
your proposals, preferable in GVA (€)? 

The focus is on investigating the impacts on 
those industry stakeholders (and other 
stakeholder groups) who would be affected by 
the measures. 

For option 5 we do have special questions 
related to open the scope for small textile 
companies - I will come back to this in the 
afternoon session in Detail 

We note the question posed regarding the TEX 
BREF. We are proposing that the capacity 
threshold within Annex I of the IED remains 
unchanged, but the 'activity definition' (the 
description of the activity) is amended to include 
more processes. This is unlikely to expand the 
number of installations considered, but rather 
intends to introduce alignment between the two 
as the TEX BREF is compiled. 

Would you also involve in the revision of the IED 
the revision of 2012/119/EU decision on rules 
concerning the BREF revision? This decision 
very vaguely, poorly defines the powers of 
EC/JRC/chair and the process of setting BAT-
AE(E/P)Ls. Then we have BAT-AELs with 
unjustified levels of limits as a result and no one 
can do anything about that - just the European 
Court of Justice...which takes several years and 
endangers many and substantially. 

Some of the policy measures selected in the final 
preferred option may require a revision of the 
Commission decision providing guidance on the 
BREF process. This will be examined at the final 
stage of putting forward the Commission 
proposals. 

On circular economy targets - Did you investigate 
a common treatment in the IED of waste 
recovery and mining activities, both producing 
raw materials? 

Waste recovery installations are very different 
from mines, so different industrial sectors and 
sectoral regulations apply. IED is not meant for 
assessing feedstock quality (be it of primary or 
secondary resources). We nevertheless think 
that cross-sectoral impacts from a particular 
sector moving from primary to secondary 
resources (or from fossil to renewable feedstock) 
should be accounted for and made evident in the 
BREF process. 

We do not understand why the future IED and 
BAT conclusions will only propose soft tools in 
terms of chemical management and in particular 
related to the substitution of hazardous 
chemicals (including those with undesired 
properties discussed under REACH (e.g. ED, 
vPvM, etc.)). In the Final Meeting on TXT BREF 
the Commission refused plies of the majority of 
MS to keep clear BATs on substitution PFAS, 
BFR or phthalates as well. For us it is clearly part 

This answer addresses the wider question 
relevant for the IED revision, not the specificities 
of the discussions in a given TWG (in this case, 
the TWG on the TXT BREF). The IED allows 
defining cases where the use of a chemical is not 
BAT. This has been done for example for 
mercury use in chlor-alkali cells in the CAK BAT. 
The further measures have been designed to 
encourage operators to progress towards use of 
safer substances, where a range of substances 
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Question Response  

of the BAT concept. Do you consider this as 
well? 

are used. The CMS in the revised IED would not 
be soft in our mind in the sense that it would 
oblige the operators to have a systematic 
reflection on the used hazardous substances and 
a systematic search for safer alternatives. 

Option 5 is for inclusion of sectors which are NOT 
covered by the IED yet. The Textile Industry is 
presently working on the TEXBREF - the process 
will be finalized soon, within the scope of the 
TEXBREF also related processes are covered, 
which are presently outside of the scope of IED. 
If it is the aim to cover not yet regulated and 
"highly polluting" industrial sectors - what is the 
reason for the intention to enlarge the scope to 
small Textile companies unless the TEXBREF 
process is not finished yet? Is there the 
possibility to come back to this special point in 
the afternoon session? 

We note this question and can expand upon this 
for the segment where Policy Option 5 will be 
detailed. 

More important than amending Art. 9(1) IED is to 
remove Art. 9(2) we think. However, the entire 
subject ‘IED´s role when moving towards climate 
neutrality’ should be understood as a package, 
i.e. is connected with a number of other 
measures and necessary amendments of the 
IED and the Seville process that should be 
considered for the new IED as well (see proposal 
to the TSS, separate attachment on 
Decarbonisation/energy efficiency). 

Measure deleting Article 9(2) proposed for 
inclusion across all policy options. Measure 34 
and 35 on Article 9(1) is from PO3 and 4 
respectively. The afternoon's session will include 
consideration of PO4 as a package. 

What is meant with decarbonisation? Also phase 
out of use of biogenic carbon, i.e. no food 
anymore? 

By decarbonisation we are referring to reducing 
the greenhouse gases emitted from across 
industry, this does not pertain only biogenic 
carbon but a suite of gases. Food security is not 
impacted by these efforts. 

 

Questions with oral responses 

Question Response  

How do you determine what industry sector is 
"highly polluting"? Where are the boundaries for 
this definition? 

This refers to policy option 5 (additional sectors 
considering in IED scope) to determine what 
industry sector is "highly polluting, we consider 
water, soil and air, and different pollutant scope 
(use data sources E-PRTR, air pollution 
inventories) to define which sectors are not 
currently included in the IED. There are different 
pollution models across Europe, in terms of 
different legislation e.g. receptive models of 
pollution. 

Today we will assess 58 Policy options - what 
happens with the remaining ones from TSS? 
How many participants are we today? 

It is not possible today to look at all TSS policy 
measures; since the survey, some have 
subsequently been screened out, others have 
been refined, hence our focus is on ones that we 
are building into the policy options. The 
preliminary impact of the measures at policy level 
will be presented at a high level, followed by a 
consideration of each of the policy options in more 
detail at a high level. 



Assessment of options for the revision of the Industrial Emissions Directive 

Ref: ED 13995  |  Workshop 1 Notes  |  Issue number V1.0  |  21/10/2021 

Question Response  

Many thanks for the introduction. About the 
process: (a) Why was there no opportunity to 
provide additional input via stakeholder 
interviews, as announced in the first stakeholder 
workshop? The focus groups were very limited 
in terms of focus and participants, and there 
was no opportunity to discuss some of the 
critical policy options. (b) Will there be another 
option to discuss the (non-)shortlisted options 
after today? 

Stakeholder interviews were set up 1:1 when there 
were gaps in knowledge. They are not complete; 
several are yet to take place. Some participants 
prefer to provide engagement by email.  

Focus groups scope/topics/numbers - 12 
participants in each. 7 overall. 1 was for Member 
states only; the others had representatives from 
Member States, Industry, and NGOs. 

Our report to the Commission will include 
measures not shortlisted and the reasons. 
However, we would like to hear from stakeholders 
on measures they would like to see on the list and 
why. 

When speaking about the elevated emission 
levels in EU (despite the IED provisions), what 
levels, what pollutants and what areas of EU 
exactly does it concern? 

IED covers a wide range of pollutants, more than 
conventionally listed in Annex 2 to all of those 
addressed and mentioned in BREFs and BAT 
conclusions, it's not possible for us to assess 
every parameter reported against under E-PRTR, 
but in many cases at a high level we have looked 
at many of the pollutants which the IED contributes 
to at EU level in terms of linkages with other policy 
domains, e.g. IED addresses pollution at source 
which is contributing to national emission ceilings, 
so there is a wider context to the work which we 
are using to focus in on. 

What is the exact scope of the policy options – 
does PO4 encompasses PO3, PO2 and PO1? 

Yes, PO4 currently encompasses PO3, PO2 and 
PO1, with subtle differences/level of ambition (see 
background paper). Important to emphasise this is 
at a preliminary stage. 

Regarding the (inadequate) promotion of 
innovative techniques: the analysis has 
identified the ‘static nature of the BREF process’ 
as the main issue to tackle. However, the NGOs 
also pointed out to the governance of the BREF 
process: the composition of the TWGs (where 
innovative technique providers are either 
absent or under-represented), the derivation 
method of BAT and BAT-AEPLs not focusing on 
the frontrunners etc. These aspects need to be 
tackled, alongside other solutions such as the 
establishment of the innovation observatory. 
Could you explain why these important aspects, 
that would clearly boost innovation, have been 
dismissed? 

These measures will remain (PO2 innovation) and 
we will look at this in more detail in the afternoon. 

On 5 policy options PO1 to PO5. Did I get it right 
that the measures get stricter and more 
ambitious from policy option PO1 to PO5? 

Yes, the same measures get swapped out from 
one PO into another (e.g. from PO3 to PO5) with 
an increasing level of ambition. 

How will the EU Commission consider trade-offs 
between different objectives, e.g. pollutant 
emissions, energy use, circularity, and 
chemicals? This is in my view not sufficiently 
addressed in the policy options. 

The BREF process is set up to deal with this, but 
not all measures are about the BREF process. It 
was a topic for a focus group on how this should 
be addressed. The Commission has also 
published reports to address this, e.g. broader 
environmental impact of decarbonisation 
measures.  
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IED and BREFs are already all encompassing with 
regards to energy and resource use, pollutant 
emissions (including GHGs) are part of the 
information exchange and what is considered to 
be VAT. As part of the objectives, we consider the 
contribution of the IED with its current instruments 
or with improved instruments. e.g. with regards to 
the circular economy or life cycle or value chain 
approach, there are other key instruments and the 
IED can only complement these. Operators of IED 
installations make decisions day-to-day on value 
chain, more or less depending on the sector and 
whether upstream or downstream, so some policy 
options are designed to support the operator to 
make decisions specific to the installation. With 
reference to emissions to air and water, core areas 
controlled by the IED, we look at flexibility 
mechanisms that prevent a level playing field 
across the EU, so in design of options specificity 
of the idea is taken into account. See also the 
explanations in the Background paper's tables that 
define the options. It explains the options. 

If we establish the Innovation Observatory, it is 
key to institutionalise it within the IED. It should 
be mentioned in the expanded Art. 13 where its 
mandate, role and procedures are clarified. Just 
having an observatory is not sufficient, I think. 

We have had many suggestions from 
stakeholders on the design of the observatory, 
who should participate, where the resources are, 
what the priorities are. There will be more 
information on this in the afternoon. 

We agree we think this sounds like a sensible 
suggestion and would link with other comments 
about systematic inclusion of innovation in 
BREFs. There is the possibility to explore further 
after this workshop. 

How have policy options that were not included 
in your original list, but suggested by other 
stakeholders (e.g. in the TSS) been 
considered? 

We have adjusted measures we are looking 
iteratively to take into account suggestions made 
by stakeholders. Some will be discussed with the 
Commission. Some may have been discarded at 
this stage as a result of a rigorous screening 
process: criteria included technical and legal 
feasibility, proportionality, acceptability, 
coherence, sufficiency - new added value. 

What about improvement proposals for existing 
IED articles and annexes - as were notified in 
TSS - are they being considered? 

See answer above. 

Please consider that the IED cannot deliver 
solutions for all challenges. E.g. circular 
economy needs, life cycle thinking and 
organisation of the values chain. IED in contrast 
focusses the responsibility of operators of 
installations and permit authorities act within 
this scope. We should address other levels to 
promote CE. The IED can only play a 
complementary role here, not a central role. 
Don´t expect too much from the IED concerning 
CE. 

We fully agree that the IED can't be used to solve 
all the problems. This was part of the issue and 
discussion from the focus group on EMS/CMS. 
But it is still important that IED address the issues 
from the evaluation and strengthens the env/chem 
acquis towards the circular economy and zero 
pollution objectives. 
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It is not logical that the policy options are 
defined as encompassing each other. This 
excludes certain choices that would make 
sense. For example, if one argues that the IED 
should take a more central role in decarbonizing 
industry, then the policy options take it for 
granted that the IED must also be more 
ambitious on chemicals, resources, and 
circularity. This should not be the case - a 
building block approach would be more suitable. 

The way it is defined in PO4 does put emphasis 
on decarbonisation measures and assumes 
measures already listed in in PO2 and PO3 need 
to be taken up. This is not entirely the case 
because some measures displace measures 
otherwise included in PO2 and PO3, but it is the 
case to some degree and a choice is being made 
here, but see that each of the topics could be 
considered separately. The wider context is that 
the IED is contributing to a wide range of EU 
measures including on decarbonisation and 
chemicals and circular economy etc, so lots of 
these themes are important. 

The IED is already contributing to all of the 
objectives covered in the POs, reducing pollution 
is more covered in PO1, IED has an influence on 
innovation which is covered in PO2, it contributes 
to circular economy, chemicals, there's progress 
in BREFs on how to address chemicals, e.g. 
prohibition on mercury use acted by a BREF, and 
there's quite a lot that directly and indirectly 
contributes to decarbonisation, so even baseline 
PO0 already contributes to all of this. So, the 
choice is between PO1, addressing all of the 
objectives, but with limited level of intensity, and 
the choice is do you want to increase the level of 
intensity, comes to innovation problem = key No1 
thing. Then for the circular economy (CE) the 
message is you could do more, be more 
prescriptive but limited by what the operators can 
do. For decarbonisation, it requires a shakeup of 
EU policy, work with an economic instrument and 
command and control which is a fundamental 
change and far from the general understanding of 
what the IED should do. We recognise there are 
diversity of use on this, as there are on the CE, 
chemicals, even on flexibilities. To reform the IED 
the first message is the innovation problem, 
second is we could do more for CE but there are 
limitations, and the full monty is option 4 for 
decarbonisation, and with command and control 
for decarbonisation, likely you would bring in 
measures that would improve CE, contributing to 
decarbonisation and that promotes innovation 
which is key for decarbonisation. This is the logic 
of this thread. Theoretically, we could decide only 
to do CE, and nothing on innovation, 
decarbonisation, but mandate of the European 
Green Deal is very clear we have to contribute on 
all fronts. So what is the best, most proportionate 
way to do that. 

 



Assessment of options for the revision of the Industrial Emissions Directive 

Ref: ED 13995  |  Workshop 1 Notes  |  Issue number V1.0  |  21/10/2021 

Consultation results – interim findings from the Open Public 
Consultation and Targeted Stakeholder Survey, James Tweed, 
Ricardo 

Questions with written responses in the workshop 

Question Response  

The extractive sector was proposed as a new 
sector to include under IED. We were not invited 
for any interview to be able to share our views 
and remarks. Will we be invited and what is the 
timeframe for interaction with the new sectors? 

Further interviews are planned, and engagement 
activities are ongoing, including for Policy Option 
5 of which mining & quarrying are a part – thank 
you for your engagement so far. 

When mining is proposed, are you also 
considering quarrying? These are two very 
different sub sectors of the extractive industry, 
regarding size of companies, extracted 
materials, substances in the processes, 
environmental pressures, etc. 

We consider both mining & quarrying within our 
measure, however the assessment has treated 
these not as a one industry but two separate 
activities, each posing different environmental 
pressures owing to, as you describe above, 
different processes. 

Honestly, the questionnaire was designed in 
such a way that it was difficult to say a given 
measure could have a detrimental impact (it is 
then not about the size of the impact like "no 
impact/slight", but its nature). More than these 
statistics, it may be more relevant to rely on the 
written feedback from the participants to 
understand their position. 

As in the oral responses, we are also taking on 
board the information provided by stakeholders in 
both the open text responses and the papers that 
were supplied along with the surveys. 

Have you also grouped the answers by member 
states or EU regions they came from? 

The analysis for each OPC and TSS question has 
been by stakeholder group - as in the examples 
shown in the presentation. We have also, as in 
the presentation, indicated the number of 
responses by MS. We have not grouped 
responses by MS or by region. 

Regarding the scope of the activities, is it a 
criteria that those activities should be significant 
EU-wide, or operate intensively in only a few 
countries? 

Activities are assessed according to available 
data and framed according to significance 
towards the EU27, though there may be regional 
impacts with certain activities concentrated in 
specific member states or regions. The intensity 
of the activity is managed typically through the 
capacity threshold, which defines the size and 
extent of the installation and activity that qualifies 
under the IED. This is crucial in ensuring the IED 
captures the appropriate number of installations 
that may be causing said pollution. 

The quarrying industries and mining industries 
were addressed together in the TSS, although 
these industries are VERY different industries. 
How are you planning to handle the difference 
between the industries with regards to the input 
from the TSS? 

We note both mining & quarrying are different 
activities, both in terms of impact and in their 
organisation. Efforts have been made within their 
assessment to identify whether there is a need to 
distinguish or if there is a case for advocating the 
inclusion of both mining and quarrying to Annex I 
of the IED. 

Thank you for the informative presentation. 
Unless we are mistaken, we understand that a 
comment suggested that all stakeholders 
responding to the OPC expressed the view that 
the oil and gas E&P sector should be included as 
a sector in the IED. We would like to clarify that 
IOGP does not share this view, and we have 
outlined this in our OPC response, with several 

We note the TSS response and the views 
contained within it. Engagement concerning 
measures within Policy Option 5, where 
upstream oil & gas are considered are continuing 
past this workshop and provide the opportunity 
for further input.  
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Question Response  

other stakeholders also not supporting the 
addition of the E&P sector. 

Our TSS response outlined several reasons 
supporting our view that the sector should not be 
added, and we would be happy to provide further 
input if helpful. 

The point in the presentation was about the 
balance of views of stakeholder groups not the 
views of any individual stakeholder. 

The question addressed was Q10 of the OPC - 
"Looking at possible NEW sectors to be covered 
by the IED and the associated BREFs process, 
to what extent do you agree that the following 
additional activities need to be addressed by the 
IED in order to significantly reduce significant 
negative impacts on the environment and on 
human health?" 

The metric used in the slide is the "balance of 
agreement" - so for each stakeholder group the 
(% who moderately or strongly agreed with the 
statement) minus (% who moderately or strongly 
disagreed with the statement). If this is +100% - 
all stakeholders agreed with the statement, if -
100%, all disagreed, and if 0% there were as 
many who agreed as disagreed. 

On this metric all stakeholder groups were at 
least neutral. All had a + score apart from 
business associations for which the balance is 
0% - as many agree as disagree. 

 

Questions with oral responses 

Question Response  

The focused group meetings are also part of the 
consultations. The waste sector, at least the 
hazardous waste sector has not been 
invited/accepted in the focused group 
discussions, nevertheless it seems that some of 
the contributions were directly targeting the 
(hazardous) waste management. As we were not 
part of this consultation, we were not able to 
provide our views and expertise on the points 
raised by some industries. Will we have an 
opportunity to be consulted or to answer some of 
those points? 

We are well through the consultation process, 
the interviews are not complete, in the OPC and 
TSS, participants were asked if they wanted to 
be involved in consultation activities and we had 
300 responses, to be more interactive we limited 
the size of the focus groups to 12, each was 2 
hours. We still have interviews to conduct to fill 
information gaps in terms of policy options and 
measures. If there are areas that you would like 
to be involved in, please email us. 

What about the open text responses? You didn't 
present how many stakeholders didn't answer the 
suggestive questions, but represent an more 
detailed opinion in the open text response. 

Open text responses are being addressed in the 
same way as papers that were supplied - going 
to the teams looking at the measures and POs. 

Will the stakeholder views on the various sectors 
be combined with any form of analysis of the 
scale of emissions from existing and potential 
new IED activities? I.e. some form of 
benchmarking of different industrial sectors. 

The assessment is being done by the teams for 
different problem areas and POs. For new 
sectors there is some quantitative assessment 
being done, and views from the surveys 
(quantitative and open text) will be combined 
with the separate quantitative assessments. 

How have you also considered attached 
documents to the TSS, if applicable. And have 
you received many of those additional supporting 
documents? 

Responses have gone to teams looking at 
individual policy measures and options. 

When will the TSS responses by all stakeholders 
be published on CIRCABC? 

This is a question for the Commission. Reports 
are being drafted at the moment and expect 
them to be on the Commission website. 
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Current assessment of policy options – introduction, Tim 
Scarbrough, Ricardo 

Questions with written responses in the workshop 

Question Response  

The selection of additional sectors is not clear. 
On climate change, circular economy, emissions 
and motor technologies used, etc. - one of the 
largest impacts is producing cars and lorries. 
Why is this not considered for inclusion in IED? 

You raise a valid point regarding inclusion within 
the IED. Annex I of the IED includes both many 
product defined activities (where the activity 
definition and capacity threshold reflect tonnage 
or capacity of an industrial product from an 
industrial process) or process led activities 
(where the activity and definition are defined 
relative to that industrial process, for example a 
rate). The manufacturing of motor vehicles falls 
under many of these latter definitions within 
Annex I, such as 6.7, 2.5 and 2.6. This may mean 
they are captured but may not be referred to 
directly as the manufacture of these vehicles. In 
some cases, there may be an interest in 
separating an activity more explicitly, as in the 
measure for batteries, considering their 
pertinence to the sustainability transition. 

Re environmental impacts: Do you also consider 
(multiple) secondary pollution and long-distance 
impacts? Do you also consider the effectiveness 
impact as to achieving Environmental Quality 
Standards compliance? 

We've already highlighted that operators only 
have control over their own installations. Wider 
secondary pollution can come from a 
combination of point sources and diffuse 
sources, so difficult to review IED facilities in 
terms of the contribution to secondary pollution 
(e.g., mercury deposition to surface water from 
BOTH combustion of solid fossil fuels industry 
AND road/rail transport emissions).  We do 
however have a measure for the greater 
systematic inclusion of data into BREF 
processes, and that means there is an option for 
e.g. EEA to provide insights from EQS which 
would support better understanding of these 
issues. But direct consideration of secondary 
pollution has not specifically been included. 

How there is no impact for business and 
competitivity if there are impacts in costs? 

O = "No or limited impacts". Additional costs do 
not necessarily imply competitiveness impacts, 
depending on level of pass through and whether 
the costs are borne by all or only some. 

Were the specific impacts categories (economy, 
envi, social) compared in more quantitative ways 
(numbers) so that they could be compared, or do 
you base more on expert judgment? 

Impacts quantified where possible with numbers, 
to allow comparison where possible. Overall 
aggregation of impacts across measures and all 
categories is qualitative. 

Decarbonization of LCP has social effects on 
employment, that are already known and cost a 
lot of money, like actually in Germany. How can 
social effects employment be zero, if all policy 
measures are taken? 

Please note the O shown "no or limited impacts" 
- currently we had not identified evidence of 
impacts on employment. Please kindly share the 
evidence you're referring to. 

Which method will the COM use to assess the 
benefits of pollution control? As you know there 
is a factor 3 difference by choosing VOLY versus 
VSL method for air pollution cost, add factor 3 if 
you adapt price levels to US damage cost level. 
Same for the Carbon debt, the scientific 
consensus is now meaningful carbon price 

Monetisation of air emission reductions where 
possible will use the latest damage cost functions 
(Mar 2021), and often we adopt a midpoint 
between VOLY and VSL methods to 
acknowledge the variation in approaches. Latest 
valuation of carbon per EU guidance. You're right 
that many environmental impacts cannot be 
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Question Response  

(>100€ t/CO2eq to increase as central estimate 
to 120€ / DG move by 2030 and high estimate 
199€, by 2040 estimate is at 283€/tCO2eq 
(central) and 524€/tCO2eq (high estimate) for the 
2040-to 2060 term. Ecosystem service cannot 
even be quantified. We are nowhere near to 
external cost internalisation. Also, the right to not 
be exposed to pollutants is out of the picture. How 
(if) do you plan to address this in the Impact 
Assessment valuation? (this very much connects 
to Art 15.4 CBA btw as well) 

monetised, and this remains a limitation of cost-
benefit analyses, and hence why the qualitative 
assessment in these cases will be particularly 
important. (Recall slides shown earlier on 
proposed approach for aggregating impacts). 

Have you considered various options for 
implementation of the CMS? The approach 
assuming the CMS being part of the permit would 
impose substantial administrative burden on 
operators and competent authorities. Moreover, 
the effects may not be satisfactory due to limited 
capabilities of CA to check e.g. whether 
substitution of certain chemicals is feasible or not. 

The possible alternative is to establish a forum of 
authorities specialised in chemicals who together 
COM, ECHA, industry and NGO would look for 
possible ways for substitutions. Results could be 
fed into Seville process or encased directly e.g. 
as implementing decisions. 

For the CMS measure we have assessed the 
overall aim, but also tried to disaggregate a little. 
the element covering an inventory of hazardous 
substances is already implemented in some form 
by approximately half of the EU-MS. It's also 
discussed multiple times in recent BREFs 
(although the term CMS is new) and recognition 
that such an inventory would have sector specific 
sensitivities and also scale of operation that may 
mean some tailoring needed. For the other 
element on assessment of alternatives, transition 
to safer chemicals, inclusion of these elements in 
procurement processes, we did note the 
difference in admin burden between that and the 
inventory, likewise there will be sector specific 
sensitivities, and therefore some consideration 
may be needed for implementation. 

Did you consider as a policy option, not to try to 
find the solutions for all environmental problems 
in the IED? Why don't improve the ETS law, the 
circular economy law, the mining law? 

This impact assessment is bounded by what 
could the IED do to contribute more to various 
environmental objectives and EU strategies, and 
considers the interface between IED and the 
related legislation; it is not an impact assessment 
for revision of other legislation. 

Is it correct that every option except PO1 includes 
art.15(3) ELVs set at the level of the lower ends? 
How this does not affect operating costs between 
PO1 and PO2 in your assessment? 

Correct that ELVs at lower end of AEL range is 
considered as a measure not in PO1 but in 
PO2/3/4. This measure is expected to lead to 
significant benefits and costs, but when brought 
together with other measures, the overall rating 
didn't trigger an increase in the qualitative 
bandings. But it is a valid point because it 
suggests we need to re-evaluate the bandings to 
enable such distinctions to be shown. 

I feel PO4 is coming back to a "command & 
control" approach to permits, wasting the huge 
cultural development introduced by the IPPC 
principle. The cost-benefit analysis, based on 
integrated approach and cross media 
consideration, could be conducted only on a 
case-by-case basis. And more, the idea to 
attribute to the Comitology the duty to introduce 
in the EU legislation such mandatory 
requirements seems not fair. 

Items, criteria and principles that are not explicitly 
described as measures (changes) will remain the 
same such as: technology neutral policy, 
integrated approach, cross media effects, 
comitology. Please refer to specific items you 
read as been evaluated. 

To become climate neutral, pollution free, non-
toxic and circular may not imply the phase out of 
all large industrial plants from the EU. But given 
the laws of physics and some prospective costs 
of reaching these virtuous goals 

This is indeed the challenge that society more 
broadly is facing, and hence the need to tackle 
this head on through the policy mechanisms as 
a start to set the boundaries for what is allowable 
given environmental constraints. 
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Question Response  

(decarbonization, zero emission even 
considering the notion of "cross-media effect"), I 
really wonder how any large industrial site 
producing other goods and services than energy 
or waste treatment may survive... 

 

Questions with oral responses 

Question Response  

Why is there such a big gap between weak and 
big impact in the scale? Is there another one in 
between missing? 

Slide that shows how we rate measures, this was 
for individual measures, but when aggregate up 
to the overall impacts at a preliminary level, at the 
policy level there are more than 2 derogations at 
each end of the positive or negative end of the 
scales. It is difficult and more nuance in there, 
particularly where quantitative estimates come 
into play, it's not black and white between different 
scales, but to simplify the overall assessment we 
introduced scaling, but where we quantify 
measures those will have specific numbers and 
certainty ranges where appropriate attached to 
them to add more detail. 

I am still a bit unsure about these p1-p4; is it 
about choosing one of them or rank them? 

The IED is already contributing to all of the 
objectives covered in the POs, reducing pollution 
is more covered in PO1, IED has an influence on 
invasion which is covered in PO2, it contributes to 
circular economy, chemicals, there's progress in 
BREFs on how to address chemicals, e.g. 
prohibition on mercury use acted by a BREF, and 
there's quite a lot that directly and indirectly 
contributes to decarbonisation, so even baseline 
PO0 already contributes to all of this. So, the 
choice is between PO1, addressing all of the 
objectives, but with limited level of intensity, and 
the choice is do you want to increase the level of 
intensity, comes to innovation problem = key No1 
thing. Then for the circular economy (CE) the 
message is you could do more, be more 
prescriptive but limited by what the operators can 
do. For decarbonisation, it requires a shakeup of 
EU policy, work with an economic instrument and 
command and control which is a fundamental 
change and far from the general understanding of 
what the IED should do. We recognise there are 
diversity of use on this, as there are on the CE, 
chemicals, even on flexibilities. To reform the IED 
the first message is the innovation problem, 
second is we could do more for CE but there are 
limitations, and the “full monty” is option 4 for 
decarbonisation, and with command and control 
for decarbonisation, likely you would bring in 
measures that would improve CE, contributing to 
decarbonisation and that promotes innovation 
which is key for decarbonisation. This is the logic 
of this thread. Theoretically, we could decide only 
to do CE, and nothing on innovation, 
decarbonisation, but mandate of the European 
Green Deal is very clear we have to contribute on 
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Question Response  

all fronts. So what is the best, most proportionate 
way to do that. 

Q about resource efficiency: The IED addresses 
its requirements to the operator of individual 
installations. The aspect of resource efficiency in 
the sense used in the circular economy policy 
cannot be met at the level of an individual plant. 
Efficiency at plant level can be completely 
irrelevant in individual cases if the entire life 
cycle of a product is to be assessed. 

2 elements: that an operator is only in control of 
their installation so it's unfair to ask IED regulated 
installations to solve all environmental problems 
is a fair point, that being the case industry has a 
role to play in the wider environmental picture. 
Hence, we take this opportunity to step up and 
strengthen things. 

There is other legislation that has a role, not just 
the IED. Part of the problem is an implementation 
issue. The concern is that we are trying to 
strengthen the IED and not tackle the 
implementation issues. Counterfactual to this is a 
cohesion issue, by strengthening here it 
strengthens there. 

Looking at options, if want to make systematic 
change command/control legislation can do 
something, some cases where they can be 
binding other case not binding all the time, so 
looking at more central role but contributions from 
IED operators, if look at life cycle and value chain 
thinking, IED operators impact on product design 
(not manufacturers), procurement, management 
of plant issues, design and transform their 
processes that impact outputs, and these affect 
the value chain e.g. chemicals in products have 
an impact downstream, choices are made to opt 
for one or another type of resource will a have an 
impact upstream. market doesn't always drive 
decisions of operators, a 1/4 of energy efficiency 
measures that are economically profitable are 
implemented by operators, so 3/4 left, so 
something can be done, decide intensity/how 
prescriptive a role. Policy decisions will be made 
downstream. We don't have the answers. 

 

Policy option 1: More effective IED 

Questions with written responses in the workshop 

Question Response  

OP1, 3rd measure, it is not only a question of 
increasing load of pollutants in receiving waters 
but in the environment, consequently, including 
the risks for soils through sewage sludges. 

Such risks are relevant for the assessment of 
environmental impacts of the measure. 

We think that ALL those "options" are applied in 
combination with a rewrite of the EU Safety net 
approach to set the direction. 

Note taken.  

No 3: (3) who is responsible for this verification 
(indirect release into water). It cannot be the 
operator of the installation, because he has no 
access to the required data of a third party 
downstream operator. 

Certain data are already publicly available, and 
the measure may also facilitate access to such 
data if it is needed. 
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What actions have been taken to clarify Article 42 
(1) from Chapter IV for waste co-incineration 
plants, especially for emission limits, and how 
would these limits be defined? Clear emission 
limits are needed for the co-incineration of waste. 
A non-paper couple of years ago had a clear 
definition of this, will it be used as a basis? 

Work is ongoing through a separate study to 
analyse in more detail the situation with regards 
waste plants under Article 42(1) carrying out 
pyrolysis, liquefaction or gasification. 

Could you please elaborate more on the option 
57 - "Introduce a provision in Chapter II of the IED 
that sets out that the compliance assessment 
rules for Chapter II installations take precedent 
over other compliance assessment provisions for 
those installations." Is it related to the co-
incineration installations and how? 

There are currently issues caused by 
discrepancies in emission limit values set out for 
combustion plants in the IED under Annex V and 
VI, and requirements set out in the LCP BATC. 
This includes differences in averaging periods, 
leading to operators and Member State 
authorities needing to assess compliance for the 
same pollutants and processes multiple times, 
which causes unnecessary administrative 
burden.  

However, Annex V ELVs can be an important 
environmental backstop for combustion plants 
that have received an Article 15(4) derogation 
and as would not be required to comply with 
BAT-AELs. 

The measure would, therefore, introduce a new 
provision in Chapter II for compliance 
assessment that takes precedence over other 
provisions for those installations and is linked 
directly to the BAT conclusions, whilst Annex V 
ELVs is retained as a safety net. 

Regarding measure (50) and (55) can you 
confirm that any change or guidance document 
will not affect the current implementation of WI 
BAT Conclusions? These aspects were debated 
in Seville during the review and BAT Conclusions 
were written with the current status of the IED in 
mind. Thank you 

Member States authorities have specifically 
flagged these issues from the process of 
implementing the IED and the WI BAT 
Conclusions. 

Please note we should avoid additional 
monitoring, reporting and obligatory 
administration burdens for companies where 
possible, especially if other policies already put 
pressure on enhancing environmental 
performance of companies (BREF, EU ETS, CE 
policies etc) 

Installations also might be offered an opportunity 
for voluntary monitoring and reporting e.g. on 
parameters identified as relevant for circular 
economy, as to provide transparency and more 
information for cross-sectoral collaboration (e.g. 
industrial symbiosis), use of by-products by third 
parties, etc. 

How will it be secured that the EIPPCB and 
member state experts have sufficient time and 
resources to conduct these reviews at an 
increased rate (cfr. shorter BREF cycles in policy 
measure 42), and with an increasing number of 
elements to take into account? The in-depth 
technical exchange to develop BREFs was 
highlighted during the review as a key pillar of IED 
success, and this should not be compromised. 

It's a relevant point, and one which we have 
considered, and have been looking to see what 
aspects in a shorter BREF cycle would not need 
to be updated, i.e. to focus only on the area(s) 
that have been subject to innovation change. 

Measure 32 would not be replicating ETS. If fact 
the systems are complementary. Is there 
coordination with the current ETS revision to 
make the two directives more complementary? 

The revision of the EU ETS has been considered 
during the consideration of options for revising 
the IED, including coordinating with the impact 
analysis performed for the EU ETS and involving 
DG CLIMA in the ISSG for the IED. 
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Coherence between legislation is a key aspect 
that is looked at in impact assessments. In this 
impact assessment, this covers inter alia 
coherence between IED and ETS. 

For waste incineration, an important issue about 
BATAELs (especially at the very low levels 
required for incineration) that was discussed for 
years (since at least 2015) in the framework of 
our BREF is the uncertainty of measuring 
instruments (and calibration reference methods), 
which appears to be at the same level as the 
BATAELs concentrations. This fundamental 
issue must be addressed in priority before 
lowering again the BATAEL values, which would 
be meaningless. 

What are the provisions taken to improve this 
essential issue? 

This topic is part of measure 55, and has come 
up in previous Member State implementation 
discussions. 

How would COM ensure that MS/local authorities 
have the relevant knowledge and skills to assess 
individual industrial installation son GHG? 

Whilst the Commission may provide support and 
guidance, it is up to Member States to make the 
necessary arrangements to implement EU law 
and comply with its provisions. This is valid for 
IED, whether or not in relation to GHG emissions. 

Regarding measure (55), which ambiguity are 
you referring to? To our knowledge the approach 
provided in IED, Annex VI, Part 6, 1.3 is the only 
legal reference for the waste incineration sector 
when it comes to set compliance rules regarding 
measurement uncertainty. 

There is ambiguity for example in the calculation 
of the validated measured emission values and 
subtraction of the measurement uncertainty, 
where different approaches amongst Member 
States. 

Integrated approach and cross media effects 
evaluation could be done only on a case by case 
analysis, taking in account local condition and 
specific plant layout in a cost-benefit analysis. 
Currently the "Sevilla Process" is doing 
something different: find out the best techniques 
applied in real cases (and then economically 
sustainable at sector level). We can think to 
rearrange the Sevilla process, to do cost-benefit 
analyses with reference to "normal" cases and 
"normal" costs, but to transform a very empiric 
process in a very theoretical one it is a risk 
(maybe no "normal" cases arise in the reality). 

We have not assessed such a measure 
changing the Sevilla process. 

For nr 31 what are indirect emissions and non-
ETS GHG? 

Indirect GHG emissions are those that are not 
emitted directly by the installation concerned but 
are rather emitted from other installations 
supplying the operator concerned e.g. GHG 
emissions from electricity production in another 
installation, such as a power station, that is 
supplied to an installation.  Non-ETS GHG are 
those greenhouse gases that do not fall within 
the scope of the EU ETS. This would include, for 
example, methane. 

possible answer to the question about Art 18 
being effective: Can the COM explain why in IED 
registry data (December 2020 rev2) out of 
154,362 records; of those just 76 records indicate 
‘stricter permit conditions’ for all reference years. 
That equals to 0.05% of the entries! This points 

This is indeed the scale of reporting in the EU 
Registry for uptake of these measures. Cross 
referring to comment from Michael Suhr of UBA 
Germany suggests this may be underreported. 
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to a general and systematic deficit in ambition 
level in permitting, not aimed to achieve a general 
high level of environmental protection but rather 
aligning to legal requirements (BAT-AEL range 
expectations). 

In terms of data collection, ETS installations 
emissions data are already collected. I hope it 
does not mean to collect them again from 
industry and that the principle "I say it to you 
once" will apply. 

Note taken. 

When it comes to the “default” option (BAT-AEL 
ranges): How will you ensure that this default 
option is not undermined in practice by vague 
exemptions? Would Art. 15(4) apply in case 
authorities/operators want to derogate from the 
default limit? 

Please note the specific wording of this measure:  
"Require competent authorities to consider under 
Article 15(3) setting permit ELVs by default at the 
lower limit of the BAT-AEL range." I.e. to try to 
shift the emphasis from most permit limits being 
set at upper BATAEL to an emphasis on most 
limits being set at lower AEL. This measure is not 
considered to change the ability to use an Article 
15(4) derogation. 

The current IED sets the possibility for the EC to 
provide guidance in many articles. We are now 
10 years along from IED adoption and still some 
are missing. So maybe the revision should focus 
on better wording and provisions of current 
legislation, not making more possibilities to 
(maybe) publish non-binding guidance. 

The Commission are considering further 
measures as part of the baseline (business as 
usual) to address topics such as provision of 
further guidance.  

A major problem of BREF drawing up and 
conclusions is that the integrated approach is not 
always implemented. The integrated approach is 
not about one maximising every single 
parameter, but how they interact for the overall 
environmental performance of the plant. How will 
you improve that, especially if all BATAEPLs 
(including possible new ones on the reagents that 
should/should not be used) are made 
mandatory? 

This was indeed one of the themes in the IED 
evaluation, and the EIPPCB continue to try to 
ensure that cross media effects are taken into 
account fully in the determination of BATC. It is 
thought that in setting the BAT-AEPLs the 
EIPPCB will have already taken into account the 
cross-media effects. The measure is just to make 
them mandatory. 

I guess your proposal to amend article 18 does 
not suggest to remove the very part of it "without 
prejudice to other measures which may be taken 
to comply with environmental quality standards".  
Your formulation is suggesting that only industry 
is "guilty" when EQS are not met ... There are 
cases where even setting ELVs down to zero 
would not allow meeting the EQSs. Can you 
clarify how would you tackle this? 

Please could you provide evidence for the cases 
where setting ELVs to zero would not meet EQS, 
so that we can be sure to address this as a real 
case not a hypothetical one. 

Derogation could be necessary for installation 
specificity. In this case is reasonable to set a time 
limit (taking in account, for example, the 
breakeven point of the investment). But if the 
derogation is necessary due to geographical or 
local environmental situation, a time limit is not 
reasonable. 

Note taken.  

The expanding the scope options provided in 16 
to 27, is limited (in general) to the options 
provided by the EC in the TSS. What with 
member state proposals? What with 

Cross-Member State support for additional 
sectoral coverage was not identified in the TSS 
responses.  
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comments/improvement proposals for existing 
activities? 

Although some suggestions are going in the right 
direction, we are concerned they may be 
undermined in practice again due to vague 
wording. E.g., what does "significant" means in 
the context of suspensions (measure 10), or what 
will be minimum penalties under Art. 79 (measure 
12)?  (Unfortunately, there was no focus group/no 
detailed discussion so far around these kinds of 
key implementation and enforcement questions.) 

Note taken.  

Policy Option 1 Measure (4). Environmental 
Quality Standards in Germany often trigger 
stricter conditions than those based on BAT only. 
However, we cannot share these cases since we 
have no specific reporting for these (numerous) 
cases. But this does not mean that they do not 
exist. Generally, we follow a combined approach: 
Firstly, apply BAT and secondly check whether 
this allows meeting EQOs. If not apply stricter 
conditions. I thought this is valid for the entire EU. 

This is very useful information, because we had 
assumed the reporting in the EU Registry to be 
complete, but this is suggesting it is incomplete. 
We will need to further assess this measure 
based on your input. 

ETS is regulating GHG with the aim of reducing 
emissions. Proposal30: has this kind of measure 
been considered to be in IED/BREF? Without any 
overlap? 

This topic is to be covered under policy option 4 
discussion this afternoon. 

 

Questions with oral responses 

Question Response  

Policy option 1 (4): Isn´t  this already fulfilled? 
"IED Article 18 Where an environmental quality 
standard requires stricter conditions than those 
achievable by the use of the best available 
techniques, additional measures shall be 
included in the permit, without prejudice to other 
measures which may be taken to comply with 
environmental quality standards." 

18 is already leading to stricter standards in 
certain cases and of all the measures, this one 
will affect the least number of installations based 
on reporting of uptake of Article 18 across EU 
installations, very few have been reported as 
taking up these measures. The Commission 
wanted to provide clarity that those conditions 
should specify ELVs in the wording.  

Measure 1 - comment - Derogations are limited 
in current IED by BAT revision process (8 years) 
forcing CA to analyse derogations granted and 
other provision on reconsidering permits. 
Moreover, the derogation's duration should result 
from cost/benefit analysis made under 15.4 - 
measure should focus on setting proper 
derogations rules. 

Evidence shows implementation applied, not all 
Member states use derogations; there are cases 
where derogations are set for long periods, so 
there's a need for clarity on this, in particular the 
time limit. 

Could you please clarify what “monitoring of art. 
15.4 derogation” means? 

Article 15.4 derogation allows installations ELBs 
not in line with BAT-AELs and monitoring checks 
that does not lead to local air quality 
exceedances. E.g. air quality limit values, 
installation boundaries in relation to local 
receptor sites - these would be included in 
monitoring.  

Can the consultant (or COM) quantify the 
derogations that have been granted in the EU? 
Is the number disproportionate to the number of 

Article 15.4 derogations are included in the EU 
reporting and there is a formal piece of work by 
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plants covered by the IED? The justified use of 
derogation from BAT-AELs can ensure the cost-
effectiveness of investments and take into 
account plant-specific technical aspects as well 
as the cross-cutting effects of investments. 

Ricardo that analyses this data set and 
documents the derogations. 

Analysis of the derogations shows where the 
majority of these have been applied to date in 
terms of how Member States have reported them 
and shows particular sectors where more 
derogations have been applied than others. The 
reporting also shows which particular BAT 
numbers from the BAT conclusions are the 
context of the derogation. The reporting does not 
provide additional context on how 
disproportionate the costs were deemed to be in 
each case, but it does provide useful information 
on which to base this assessment, so we can 
compare the overall numbers of derogations, the 
number of installations with derogations (there 
can be more than 1 derogation per installation) 
when counting up the number of BATs that are 
derogated, which does allow us to compare the 
overall number of operational installations for 
each sector for a good account of the extent to 
which they have been taken up.  

You’re talking about definitions of “combustion 
installation”, “combustion plant” and “co-
incineration”. Will you recommend to 
clarify/provide also definitions of “installation”, 
“plant”, “unit”, etc.? 

Emphasis of this measure was to try to coalesce 
and make clear the requirements distributed 
across, e.g. if there is a combustion activity, it 
would be covered under Ch2 and therefore BAT 
conclusions apply to it, but also may fall under the 
rules of combustion plant Ch3, so the aim was to 
try to clarify these relationships and what the 
ultimate requirement would be. There is not a 
proposal to remove Annex 5 ELVs deemed to be 
a useful fallback in case Art. 15.4 derogation, 
meaning BAT AELs wouldn't apply, for example, 
so it's a set of minimum standards which is useful 
in that case. I appreciate your point that 
definitions of these terms would be useful to 
include in the guidance at this point, to the extent 
that they are not already provided.  

What is meant by "indirect GHG emissions", 
what emissions are included? 

With regards to GHG emissions as they are 
addressed under EU ETS, we are looking at 
direct emissions, but indirect emissions can also 
address things with regards to use of energy and 
the resulting GHG emissions from sources of 
energy used at IED installations themselves, so 
actions that look at specific energy use could 
address indirect GHG emissions if specified in 
the BREF process or in the Directive itself. 

What does non GHG emissions by ETS 
installations means? Does it mean that 
limitations will be placed on biogenic emissions? 

There could be a mistake in the text, reason 
being I think what we are looking at is non-ETS 
GHG emissions from ETS installations. ETS only 
addresses specific GHGs, it doesn’t address all 
of them. So, for gases subject to UNCCC 
reporting, for example, you would see additional 
benefits through some of the measures that also 
get into a little more detail under PO4 to address 
those under the IED. given the ETS doesn't 
explicitly deal with them, so it's an explanatory 
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text issue rather than getting into the issue of 
biogenic that has been suggested here. 

 

Policy option 2: More effective and ambitious on innovation 

Questions with written responses in the workshop 

Question Response  

Maybe interesting to link Innovation observatory 
with ETV and EIT? 

We have already considered this during the pilot 
test and lessons learnt. 

I am not sure if that was in the slide, but the 
"background document" does mention option 5: 
"Require competent authorities to consider under 
Article 15(3) setting permit ELVs by default at the 
lower limit of the BAT-AEL range". Concerning 
emissions and ELVs, the composition of the gas 
used in industrial processes (gas quality) can 
have a key impact on emissions. If gas quality 
varies too much, flexibility is indeed therefore 
actually needed (which would be excluded under 
this option 5). In this regard, will the IED revision 
consider the upcoming gas legislation, which will 
contain considerations of gas quality and is 
expected towards the end of 2021? 

The consideration of specific BAT-AELs for a 
specific sector is not the subject of measures for 
the revision of the IED. The measure #5 is not a 
requirement to set at lower level, but rather to 
require authorities to consider setting at lower 
BAT-AEL level. 

A technique cannot be recognised as a Best 
AVAILABLE Technique if not yet industrially 
proven (technically and economically). 
Therefore, it is necessarily “backward” looking. 
The experience we have with our last WI BREF 
published in 2019 is that the BATAEPLs 
(including the BATAELs) are based on the 
frontrunners. What could be changed on that? 
Emerging techniques can be encouraged but 
they are still emerging. When a new technique 
fails, it is linked to high costs and increased 
environmental impact that are multiplied if it was 
implemented on many plants at the same time. 

Your comment is on implementation of the WI 
BATC and the stringency/ambition level of the 
BATC;it is normal for the BREF process to base 
the BAT-AELs on the best available techniques 
('frontrunners') with BAT as defined in the CID 
guidance document. 

This feedback was gathered in the interviews. 
The observatory will also capture novel 
techniques at commercial scale. 

Development of ELVs in mass flow would be 
more relevant and efficient to monitor the impact 
on the environment. 

Note taken. 

Measure 42. Could Alfredo clarify whether he 
said this measure would apply to new 
installations "mainly". Where my understanding 
from the FG4 discussion was that it would apply 
to new installations "only". 

New installations and major refurbishments. 

On PO2 "Deep Transformation": Will there be a 
mechanism to compare production capacities 
with existing techniques, i.e. to avoid shortage in 
the product´s availability or delivery problems in 
the supply with raw materials (like H2), if other 
plants switch to the deep transformation option? 

The IED will maintain key pillars and principles 
such as being technology neutral (not imposing 
any technique). There are other tools in the 
existing BREF guidance (CID on Seville process) 
such as the applicability restrictions that will eb 
still useful for these transformation efforts. Cross 
media effect concept of applicability restrictions 
can be used as safety net for those issues. 
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Measure 1.1.19 (5 in the background paper): You 
report on concerns raised by competent 
authorities. I think industry mentioned a series of 
concerns too: the lowest of ever observed 
emission level would become de facto the default 
limit value irrespective of any applicability 
restrictions recognised at BREF making level. 
Setting the lower level of the range as default 
ELV would even make the entire thorough BREF 
review process superfluous, as only the best-in-
class installation related performance could be 
picked out and would set the reference for all the 
others. It would also not accommodate the wider 
considerations of setting AELs such as the 
specific process conditions (example of gas 
quality provided in another question in the Q&A), 
local circumstances 
and more, related to the specific performance. 
The integrated approach would also be 
significantly undermined. 

Please note the wording of the measure is 
"Require competent authorities to consider under 
Article 15(3) setting permit ELVs by default at the 
lower limit of the BAT-AEL range." I.e. it is a 
requirement to consider the setting at the lower 
limit of the range, not a requirement to set at the 
lower limit of the range. 

Regarding the comment "Environmental Quality 
Standards in Germany often trigger stricter 
conditions than those based on BAT only. 
However, we cannot share these cases since we 
have no specific reporting for these (numerous) 
cases." This is NOT aligned to the EU reporting 
rules COM 2018/11335 section 1.2.14 "stricter 
permit conditions" point c (Art 14(4) and Article 
18 drivers. See my comment that the reporting 
on this is extremely poor (0.05% of all 
installations), I think 1 or 3 installations in France 
or Sweden. But we also miss the other emissions 
data from Germany for 2019 reporting. 

Note taken. 

Which studies are you referring to when stating 
that studies proving that most common ELVs are 
set in higher end of the range? 

The IED evaluation provides a summary and a 
reference to the studies carried out on these 
matters 

For the option "Require competent authorities to 
consider under Article 15(3) setting permit ELVs 
by default at the lower limit of the BAT-AEL 
range": Concerning emissions and ELVs, the 
composition of the gas used in industrial 
processes (gas quality) can have a key impact 
on emissions. If gas quality varies too much, 
flexibility is indeed therefore actually needed 
(which would be excluded under this option 5). In 
this regard, will the IED revision consider the 
upcoming gas legislation, which will contain 
considerations of gas quality and is expected 
towards the end of 2021? 

An identical question was already typed and 
replied to. 

With BREF-permit review, IO-review and 
Transformation plan- review - the legal certainty 
will decrease, adm go up and risk that deep 
transformation as investment budget is limited. 

Note taken. 

Current lower BAT-AELs have not been derived 
for the purpose of being used for the proposed 
assessment. Does this new provision only apply 
after a new BREF revision that developed 

Potential changes being evaluated where 
mentioned in the workshop. Items that were not 
mentioned would remain the same: the core 
BREF review process would remain the same 
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suitable lower BAT-AELs for this new 
assessment? 

with same data analysis approach to derive BAT 
AELs. 

This kind of information about Art. 18 should be 
reported. According to our experience, Art. 18 
does not only need a better guidance on 
implementation, but real amendments within Art. 
18. 

Note taken. 

I think we should not change permit conditions 
every 5 years. Companies need legal certainty 
and reliable planning conditions. 5 years periods 
for partially updates of BAT Conclusions would 
not fulfil this requirement. Also, competent 
authorities are not in a position to update permits 
after 5 years already except if they are triggered 
by significant changes reported by the operator 

This BREF review will be applicable only to new 
installations of new plants in order to avoid 
interference with investments. 

Regarding supporting Innovation and emerging 
techniques (addressing some of the extra risk for 
operators), have more direct incentives e.g. 
direct funding for early adopters been 
considered? 

These ideas were considered in the longer list of 
options earlier on. 

 

Questions with oral responses 

Question Response  

Can you clarify what you mean with “innovation”? 
Are KPIs set so that ‘innovation’ is aligned to 
deliver/serve on preventing/addressing the 
environmental pollution/climate crisis? Will those 
techniques need to be compatibility checked 
against all of the Annex III criteria / Zero Pollution 
Ambition? 

We need a wider concept of innovation. We 
understood for this policy option that innovation is 
defined by using available or novel technology to 
reduce environmental impact of industrial 
activities. The EEB has a wider concept and is 
suggesting to include more items.  

In order to shorten BREF review period to 5 
years, there seems to be improvement of the 
capacity, methods and tools used in order to 
make the BREF review more agile. Did you 
already make an assessment of such 
requirements? 

This question is very useful and related to one of 
the measures included here in PO2 but also 
elsewhere and is related to the measure that 
suggests in between cycles a quicker shorter 
midterm BREF review. Some of these measures 
require refinement. Even though scope of a 
shorter faster midterm BREF review is smaller 
than a normal BREF review, agree there is a 
need to change the process slightly to make it 
more agile while keeping the same principles. 

Some of the measures included here need further 
definition. We acknowledge how challenging 
would be to meet this target with current process 
but any modification would need to maintain the 
principles of existing one 

How does setting the lower range of BAT-AELs 
by default promote innovation? What were the 
result of the impacts (admin burden, 
competitiveness, etc) of this measure in your 
assessment? 

Related to the feedback from competent 
authorities in the TSS, all of them replied that 
having this measure would be an additional 
burden for the CAs, a requirement to justify the 
selection lower BAT-AEL values. 

This will lead to larger Capex and Opex to most 
sectors and larger admin burden 
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May Policy Option 2 affect the technology 
neutrality of BREFs? 

We don't think PO2 is having an impact on the 
technology neutrality of IED policy. During the 
evidence gathering work, many stakeholders 
have assumed this, but we don't know why 
there's an impact on technology neutrality of the 
IED or BREFs because none of these measures 
would be imposing emerging techniques, so the 
principle remains the same, the BREF will contain 
a list of BATs not exhaustive and based on 
performance BAT-AEL or ET-AL so technology 
neutral. 

 

 

Policy option 3: More effective and ambitious on chemicals, resource efficiency and 

circular economy 

Questions with written responses in the workshop 

Question Response  

In PO3, since by-products are not assimilated to 
waste in IED or Circular Economy terms (not 
waste legislation terms), how should any 
measure promote their uptake? How should any 
policy measure promote the improvement of 
resource efficiency between the IED sectors 
connected by these by-products? 

By-products are production residues that are not 
waste. Their exchange between industries (both 
IED and non-IED) is not subject to waste 
regulations, but should comply with applicable 
materials, products and/or chemicals legislation. 
In our opinion, their uptake can be promoted by 
the inclusion of a separate BREF chapter 
containing critical sector-specific information on 
both wastes and by-products that could be used 
as a feedstock in industrial symbiosis initiatives 
that involve installations subject to the BREF, 
either as a donor or receiver. Probably, by-
products should be explicitly mentioned in the 
proposed measures. The exchange of by-
products and production residues (either wastes 
or by-products) through industrial symbiosis is 
believed to contribute to a decrease of the need 
for primary resources, extracted from nature. 

How do you see the role of the permitting 
authorities and inspection authorities in all these 
extra plans and reporting requirements you are 
suggesting? 

The plans considered as part of the EMS, the 
chemical management system and resource 
efficiency and circular economy plan, could 
provide a useful tool for permitting and 
enforcement authorities. Enforcement authorities 
could follow up elements of the plans to evaluate 
whether the installation is operating in 
accordance with BAT conclusions, e.g. non-
binding BATs. Permitting authorities could base 
permitting requirements on measures and levels 
detailed in the plans. 

On PO3. Requirements on CMD and efficient use 
or resources could be easily introduced in the IED 
permit. For the circular economy requirements 
are another story. Addressing the industrial 
strategy by using some raw material (EOW for 
example) and to grant specific characteristics of 
products (e.g. reuse/recover friendly) seems out 
of the possibility of the permit. 

Circular economy requirements refer to the 
decrease of primary resource use in absolute 
terms, by resource efficiency and substitution of 
fossil and primary resources by renewables and 
secondary ones. EoW are only meant to facilitate 
the latter, where needed.  Indeed, product 
regulations and standards are out of reach of 
both the IED and the permit. 
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Has increased friction by adding costs to raw 
materials been an option in order to increase 
resource efficiency? 

Not really. At least not through the IED revision. 
And in the understanding that raw materials 
include both primary and secondary resources. 

In terms of industrial symbiosis, the 
environmental benefits may arise in a different 
IED sector than the one who would have to 
implement the measure. How would these types 
of interactions be dealt with? 

Measure 39 would be to include information 
relevant to industrial symbiosis (and use of waste 
as feedstock) as a separate chapter in the BREF. 
Although this measure needs further refinement, 
it should pay attention to such measures which 
can improve the environmental performance not 
of the own installation, but elsewhere in the value 
chain. This principle is also reflected in the 
considerations for the RE/CE plan (measure 38) 

It is important to consider other European 
legislation such as health and food safety to avoid 
inconsistencies that may interfere with the 
reduction of the use of chemical compounds as 
well as the efficiency of resources such as water 
consumption 

Note taken. 

It makes technically no sense to discuss issues 
on slide # 117 together as one measure. 
Resource efficiency is one thing. Industrial 
symbiosis another. Industrial symbiosis needs a 
separate discussion and does not fit well into the 
IED anyway. If we want to promote it, we have to 
seek for other instruments such as funds, 
incentives etc. It is market-driven anyway. And 
cannot be planned by authorities or national 
governments neither. 

They are grouped to a certain extent because 
they aim, in complementary ways, to address 
depletion of natural resources.  It is 
acknowledged that industrial symbiosis does not 
fit well into the IED, as it depends mainly on 
geographical proximity and market availability. 
The measures relating to industrial symbiosis are 
not command-and-control-like. They are mainly 
in support of the information exchange, such as 
measure 39 on the BREF chapter for industrial 
symbiosis and use of waste as feedstock, and 
measure 40 on the establishment of a national 
plan promoting industrial symbiosis. Such 
national plan could include measures taken by 
the public authorities that are beyond permitting, 
such as facilitating tools, platforms, support, etc. 
The policy measure needs further refinement 
however. 

Industrial symbiosis may need an action broader 
than operator/sector responsibility and may 
require larger player (EU, EBRD, etc.) incentives 
like material marketplace, scavenging markets, 
etc. 

The main facilitating factor for industrial 
symbiosis is geographical proximity (which 
cannot be legally enforced), along with 
opportunities for cost reductions. For IS, local 
rather than sectoral conditions and issues are 
important drivers. What the IED might contribute 
is to incentivize both operators and authorities to 
explore and identify opportunities. For that, IED-
induced information exchange and increased 
transparency on a donor or receiver's material 
and energy specifications would make a great 
start for evidence building. 

As in the case of Innovation Observatory, which 
looks like a second EIPPCB, PO3 seems to have 
a huge impact on administrative burdens and 
operator obligations - has it been checked 
whether similar effects can be achieved by 
changing the current Seville process, allocating 
more resources and time to it, allowing TWG and 
EIPPCB address all issues? 

The impacts shown are the impacts 
encompassing also the lower PO3, so are the 
total of PO1, PO2 and PO3. Nevertheless, there 
is a significant impact on administrative burdens. 
It could indeed be expected that more human 
resources are required from e.g. TWG members 
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The core pillars of the IED need to be secured. 
When including circularity aspects, it is crucial to 
address those via the BREF making process 
rather than changes in the legislation. 

Note taken.  

Is it checked by you that the plans regarding 
efficiency data of companies doesn't violate the 
freedom of competition and antitrust law based in 
the European treaties? 

Yes, CBI issues and the ways to adequately 
handle them, are an important topic of discussion 
in the impact assessment, and not only for 
resource efficiency data. 

In your briefing document, specific objective No. 
7 is described as "prevent or, when 
impracticable, minimise the use of hazardous 
chemicals by large (agro-)industrial plants.": 
What does "impracticable" means in particular? 
Against the backdrop of IED's evaluation and the 
lessons learnt when giving too many flexibilities 
in interpreting such requirements, it would be 
important to make clear that anything else than a 
transition to safer chemicals can only be a last 
resort and needs clear rules. 

Already, the use of (hazardous) chemicals as an 
input for industrial production can be restricted by 
the IED, yet often this is due to a clear and direct 
link with the installation's emissions and existing 
ELV. The formalisation of a Chemical 
Management System as part of the EMS, will 
contribute to better management of chemicals in 
general, and well-considered analysis and 
choices for substitution, with oversight and 
control by competent authorities. Furthermore, 
resource efficiency measures target the use and 
consumption of resources, including chemicals, 
per unit of production. The installation's 
Resource Efficiency and Circular Economy Plan 
(BAT1 EMS) would include proposed measures 
for decreasing resource use and consumption, 
with respect to those resources for which 
indicative BAT-AEPLs or benchmark levels 
where defined, and that could include hazardous 
chemicals. 

Regulation of use of SVHCs may exceed 
regulation of emissions. Is the IED the most 
appropriate piece of legislation to cover this use? 
Would e.g. Seveso not better suited? 

In this particular case we do not envision there 
being a disparity between IED and REACH. 
Agreed, if a substance goes all the way through 
to authorisation the controls under REACH would 
exceed the CMS under IED. However, having a 
CMS in the first place would provide very 
valuable data to help support any candidate's 
application for an authorisation and better 
understanding on substitution. In terms of 
Seveso and developing management systems 
for stocks of chemicals and emergency plans for 
accidental release, we can see the merit of the 
approach suggested. However, note that during 
the workshop there were strong concerns about 
amending the scope of Seveso, and the CMS 
may be better aligned to the aims of IED. 

Regarding CMS: Good to link it in Art. 14. 
However: Do you consider including a stricter 
approach of phasing out certain chemicals and 
the general requirement of substitute chemicals 
with safer alternatives in the IED’s provisions (in 
order to ensure legal certainty and enforcement), 
instead of referring 'simply' to a CMS that 
probably won’t be defined in more detail in the 
IED as such? 

Care is needed how the CMS is implemented 
and its role under BAT and BAT-conclusions. 
The concern would be that a negative BAT 
conclusion would supersede any ongoing 
REACH authorisation / restriction process.  

In 2015, the Ellen MacArthur Foundation 
published a report and supporting toolkit on 
Circularity Indicators (Ellen MacArthur 
Foundation, 2015), which aimed to provide a 

This sounds like a pragmatic solution! 



Assessment of options for the revision of the Industrial Emissions Directive 

Ref: ED 13995  |  Workshop 1 Notes  |  Issue number V1.0  |  21/10/2021 

Question Response  

framework for determining how effective a 
company is in making the transition from ‘linear’ 
to ‘circular’ models. The Material Circularity 
Indicator proposed in this work focuses on the 
following product characteristics:  
• the mass of virgin raw material used in 
manufacture,  
• the mass of unrecoverable waste that is 
attributed to the product, and  
• a utility factor that accounts for the length and 
intensity of the product's use. 
Such an indicator could be used as a starting 
point for a more bespoke circular economy 
indicator for the IED sectors to monitor their 
progress 

 

Questions with oral responses 

Question Response  

What should National Plans on industrial 
symbiosis address? And what legal status would 
they have? 

One of the unknowns in the circular economy 
objectives is that it's difficult to make measures 
strictly related to installations. CE objectives are 
achieved by cross sectoral cooperation 
throughout the value chain. We have data on the 
environmental performance of sectors and 
evidence is that environmental benefits achieved 
through collaboration over different sectors and 
value chains is still very weak. Several measures, 
particularly 39, points to gathering more 
information from the operators, who know 
best/take decisions to switch from renewable from 
non-renewable feedstock, and reduce level of 
hazardous waste processed by others, so 
information gathering is very relevant in this PO 
because the evidence base is weak. We think the 
work into revision of IED and BREF could also 
contribute to making the evidence base stronger. 

 

Policy option 4: More effective and a more central role in decarbonising industry 

Questions with written responses in the workshop 

Question Response  

NGO position on this is as follows:  
As it stands the EU ETS is recovering a fraction 
(1/5th) of the real carbon cost- the central 
estimate for 2040 is at 283€/tCO2eq (central) BY 
DG MOVE- or 0 (for those benefiting free 
allocation) for some process emissions of some 
EU ETS activities. The IED is about pollution 
prevention, the EU ETS about polluter pays. I 
wonder how serious industry is about their own 
"net zero by 2050 ambition". What is the issue of 
getting rid of the limitations of Article 26 EU ETS 
=replace Art 9 of the IED by something 
meaningful?  NGO expect Chapter III (and Annex 
V) to be replaced by a “climate ambition and 
2040 carbon neutrality” chapter. This chapter 

Note taken. 
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should provide for clear forward-looking 
measures, milestones and targets for relevant 
industry sectors, a detailed action plan for how 
the carbon neutrality and zero pollution ambition 
should be implemented for industrial activities. 
That should comprise the following: provisions 
aimed to ensure the combined approach 
therefore amending the EU ETS Directive, in 
particular Article 26 which inserted the current 
limitations in the IED (Article 9), the Emissions 
Performance Factor (EPF) and GHG 
performance standards, fossil fuels switch 
obligations, electrification obligations and other 
targeted action on Energy Intensive Industries in 
particular such as through dedicated BAT-C on 
decarbonisation. GHG performance standard set 
to 100g CO2eq/KWh by 2030, carbon intensity 
limits with linear decrease down to 0 by 2050 / 
fuel choice obligations, binding energy efficiency 
level etc. To cut short not only let permit writers 
to set some condition on case by case in 2030 or 
2035 (or not at all) but set direction in the IED 
provisions themselves. 

Certain products/materials may carry an 
important carbon footprint if you look at the point 
in time of production, but without looking at their 
durability (use phase) which comes in a 
subsequent lifecycle stage, you risk penalising 
products/materials with a simplistic policy option. 
Don’t you think? 

Product design and durability are not in the scope 
of the IED. Product regulations apply in these 
domains. Installation operators' measures 
however can contribute (i) to increased resource 
efficiency within the installation's boundaries, but 
(ii) also include substitution of a plant's fossil and 
primary resources and feedstock by renewable 
and secondary materials and energy sources, 
and so achieve environmental benefits beyond 
installation boundaries. Not sure what is 
simplistic on that policy option. 

Systematic data collection of GHG (measure 30): 
through both ETS (already done for CO2) and 
IED – bad coordination could lead to admin 
burden. How would duplication of work be 
avoided?  

The idea behind the measure is to allow the use 
of EU ETS reported emissions for the IED 
provision as well.  However, the EU ETS does not 
necessarily address information on the 
techniques employed or emissions of other GHG 
emissions not addressed by the EU ETS where 
no duplication would currently exist and 
information would be collected under this 
measure. 

Modernisation of EU acquis to achieve EGD 
objectives must include the deletion of the 
artificial separation between the ETS and the 
IED. ETS is not the only tool available, and we 
need mutually supporting tools such as pricing, 
command and control (including a focus on 
prevention), as well as demand-side. Does DG 
ENV think that installation-level requirements will 
be more effective, especially as GHG reductions 
need to be part of wider business plans and 
corporate environmental objectives? 

These aspects are being assessed, also in the 
context of the measure on the operator's 
transformation plan. 

Zero social impact is a strange statement, 
considering the huge challenges and the 
uncertainties related to the pace of change 

The social impacts have in many cases assumed 
zero to limited impacts on employment. It is not a 
question of the number of people employed in 
large industrial installations, but more a question 
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required. Are there already so few people 
employed in "large" industrial installations? 

of whether their employment status would be 
affected by measures. To date we have not seen 
evidence of this.  

Certain by-products, in particular in the agro-
sector, are currently assimilated to « products » 
in LCA terms, carrying the same allocation. This 
circumstance risk to penalise by-products 
compared to virgin products, reducing the 
potential of resource efficiency and industrial 
symbiosis. Are there any views for changing this 
state of play? 

Essentially, by-products are not different from 
products. The only place where the distinction 
actually matters is in the Communication that 
clarifies when production residues are by-
products and not waste. LCA standards, 
including peer review, and allocation rules are 
contained in ISO. Industrial symbiosis with 
respect to materials mainly refers to the use of 
by-products (not wastes) by third parties that are 
not waste treatment or recycling installations. 

What about the framework conditions (e.g. 
availability of electrolysers, network for 
hydrogen), not under the control of the 
operators? Is it not the case that technological 
development and development of the framework 
conditions needs going hand in hand? 

This was part of the feedback that was received 
and is being reflected in the potential assessment 
of impacts, in particular recognising that there are 
indeed factors outside of the direct control of 
operators that will impact on decarbonisation 
pathways. 

Double-regulation with ETS on measures 34 and 
35. Has DG CLIMA given the green light to this 
proposal? How do Better regulation principles 
apply? 

DG CLIMA is part of the interservice steering 
group for this initiative under IED.  The Better 
Regulation toolbox is being applied for all 
measures, including the interrelationship 
between IED and EU ETS and the potential 
impacts of the measures presented. 

If talking about sunset deadlines or permit review 
deadlines at all: Given the urgency to transit and 
the need to create a real re-thinking within the 
IED context, 2035 seems to be a bit late. Based 
on our experience that already today, the 4-year 
transition period after new BATC (Art. 21) is not 
always complied with, and there are still options 
to derogate from - do you consider an earlier 
deadline? All the more: Will it be a "hard" 
deadline without the option to derogate from 
again? 

The sunset deadline measure would specify a 
moment in time at which Article 9(1) would be 
deleted. Should that take place, after that date 
the IED would apply to all GHGs as it does to 
other pollutant emissions. 

Have you considered how to address the fact 
that energy efficiency for the same installation 
may vary significantly depending e.g. from the 
type/properties of the product. In addition, a 
binding nature of the BAT AEELs would require 
detail instruction how to check compliance 
against these levels. In consequence elaboration 
of binding AEELs would mean a significant 
workload for the Seville process. Therefore are 
there any other ideas how to address energy 
efficiency? 

It is acknowledged that BAT-AEELs (and other 
BAT-AEPLs on resource efficiency or material 
substitution) vary significantly depending on, 
among others, properties of the product, and that 
checking compliance is more difficult for BAT-
AEPLs which require some kind of calculation. 
This was also raised in TSS positions and focus 
group discussions. The other side of the medal 
would be an improved level playing field due to 
similar implementation across member states, 
and potentially larger energy savings in 
installations. In general, BAT conclusions are the 
reference for setting permit conditions in the 
current IED already, meaning whenever BAT-
AEPLs are set in BAT conclusions, efforts from 
operators and competent authorities to set and 
follow up on permit conditions would already be 
needed. 

The idea behind the measure in relation to energy 
efficiency is to focus on carbon emitting technical 
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units on the site rather than energy efficiency of 
the entire installation. 

Slide# 124: 2035 is not a little too late. It is much 
too late to come up with a plan for 
decarbonisation. The time is mature already now 
to start working on this. This decarbonisation 
plan needs a certain flexibility for amendments 
but should show a serious consideration and 
assessments of options and planned 
investments. The plan will be a moving target 
anyway since we cannot predict the future. Work 
should start at the latest when the new IED will 
be transposed into national legislation, i.e. in the 
course of the year 2027. 

Agree that most decarbonisation paths are being 
drafted now and all of them aware that they will 
require updates. 

There are situations in which tackling global 
effects (e.g. GHG) could introduce negative local 
effects (e.g. water consumption). Do you think to 
give (to CA) some address to compare local 
effects and global ones (in a Cross-media 
analysis)? 

This issue of cross-media effects is an element 
that has been in existence under the IED 
essentially since the start of the BREF process.  
The lack of data right now on the potential wider 
impacts in relation to GHG and vice-versa is an 
element of a couple of the measures we are 
examining. 

 

Questions with oral responses 

Question Response  

How will it be secured that cost-effective pollution 
abatement techniques are not discarded 
because of climate goals? Some techniques 
consume energy and and/or fuels resulting in 
carbon dioxide emissions. 

The issue of trade-off is already a part of the IED 
and has been considered in some of the BREF 
processes, not looking at a whole scale change 
in way that knock-on effects would be addressed 
under the IED, far from it. You could argue that 
by bringing some of these measures in and more 
comprehensively looking at GHG emissions in 
the context of IED, you get a more joined up 
approach to the techniques that would be applied 
to address GHS emissions, and other emissions, 
and pick up on increased energy use in 
techniques used to address emissions of say 
heavy metals. At the same time, identifying win-
wins from looking not just at negatives from 
cross-media effects but positive messages that 
can come from techniques that address pollution, 
not only GHG emissions but also more traditional 
IED areas. 

Measure 2-3 or 35 is really overlapping ETS, isn't 
it? 

Because of the way the legislation has been set 
up and reporting of GHG emissions, sometimes 
it is difficult to distinguish between GHG 
emissions addressed by the ETS and those 
presently addressed by the IED or could be 
addressed by the IED. Trying to separate the 
potential overlaps is not made easier by the data 
we have. The reason provisions of Art.9 were 
inserted in the first place was to reflect on the fact 
that typically GHG emissions of certain gases for 
certain installations would be addressed by the 
ETS, but there are queries on what might happen 
in the next period of the ETS and how can the 
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IED contribute to this GHG emissions looking 
beyond 2030 (as a lot of measures go beyond the 
2021-30 window of 55). So, figuring out where 
those cross overs come in and data is something 
we have received information on. We are aware 
of potential conflicts but also potential benefits of 
having measures in place which could address 
the longer term aspect of GHG emissions with 
regards to Art.9.1 and 9.2. In terms of how 
legislation might look, we are not at that stage, 
we're looking at the measures foreseen and their 
potential impacts. 

GHG/energy-related data have usually been 
subject to confidential business issues and lead 
to problems for the Technical Working Groups as 
anonymised data could not be discussed in their 
context, which is normally necessary to derive 
BAT-AELs. Are there ideas how to handle this 
problem? 

It's not just restricted to GHG data, confidentiality 
issues date back a long time in terms of industrial 
emissions. In this and other policy areas looked 
at, the idea of transparency of industry looking to 
sell their good work done in terms of GHG 
emission reductions, in general there's a 
movement towards greater transparency of 
emissions data. There will always be issues with 
commercial confidentiality of data, but those 
issues have been resolved in other areas and 
aren't necessarily insurmountable in terms of 
looking for the best techniques to reduce GHG 
emissions in the future, and has been dealt with 
on a number of occasions. There are potential 
mechanisms for addressing that, e.g. US EPA, 
not something other countries haven't addressed 
or not addressed in the EU in the policy areas; 
there are good examples that can be lifted and 
applied in the case of the IED.  

Could IED revision / PO4 support national 
closure plans for coal fired power plants (Poland, 
Czech Republic, Germany, ...)? 

There are other plans in place with regards to 
climate national plans issued for Member States 
2020-30. Idea of decade plans on how MSs move 
towards EU's climate ambitions, and wider 
national strategies to 2050. Assume with regards 
to countries addressed in the question that there 
are plans in place to change energy infrastructure 
according to those particular plans. It's not 
something we've looked at here, but there is a 
clear cross over between IED and climate; it is 
something that needs to be taken into account. 

 

Policy option 5: Cross-cutting measures addressing new sectors i.e. scope extensions 

Questions with written responses in the workshop 

Question Response  

In the ongoing SF BREF revision, we can see that 
even for the large smitheries (>50 kJ / > 20 MW) 
there are hardly any BAT in place BECAUSE all 
KEI (especially NOx and CO) are already easily 
meeting the national thresholds. In many cases 
the oven exhausts are even diffused to the 
workfloor as they are not hazardous! For noise 
the building around the installation is enough to 
reduce the emission in the neighbourhood. For 
vibration simple mats are applicable. Summary: 

The rationale for targeting the additional smaller 
smitheries was based off information gathered 
by the EIPPCB during the development of the SF 
BREF, with concern among other things for 
noise and vibration, emissions from reheating 
furnaces. 
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there are no “highly polluting” activities arising 
from smitheries or very simple measures possible 
to reduce the key emissions!  

What is the rationale behind the idea of extending 
the scope to even smaller installations?  

Where is the focussed approach?  

This seems to be a question of principle as today 
there are only 5-6 (large) installations in the 
scope. Adding the smaller ones will not contribute 
to environmental protection but only generate 
tons of administrative work for the mainly small 
companies! 

What happened to the topic of 'thresholds for the 
chemical sector'? We did not see this in the table 
but it was one of the questions in the TSS. 

Included as measure 58. 

Q for scope design: Did you consider a wider 
approach as to 'protein production' instead of 
IRPP (not just a subset of intensive rearing of 
pigs, poultry, cattle, aquaculture) but to look at all 
options for protein / food production that have 
environmental benefits? (e.g. insects rearing etc) 

No, we have only looked at the measures 
presented related to scope expansion of IRPP 
and cattle.  

The tank storage sector is missing as an 
additional sector? Especially on GHGs and 
circular economy opportunities there could be 
additional benefits. 

Tank storage measures will to some degree 
already be addressed through the Stage I VOC 
Directive.  

Transferring of the largest (> 20 MW) medium 
combustion plants from the MCP Directive to IED 
is not on the list anymore. What's your current 
assessment on these issues? 

This measure was not shortlisted, because 
many of the timetabled parts of MCPD have yet 
to play out, hence it would appear premature to 
change MCPD before it has been fully 
implemented.  

The definition of intensive cattle farm will be 
crucial. There is a risk that the idea to include 
them in the directive will have opposite effect. 

Note taken. 

Could discuss the responses on including 
upstream oil & gas to IED? 

Further information on this will be provided in the 
final report. 

How can E-PRTR indicate mitigation potential 
(see slide #124)? This mainly depends on BAT 
and applied BATs. Or are you rather talking about 
environmental pressure? 

E-PRTR shows the scale of reported emissions, 
which provides part of the evidence for how 
much could be further mitigated with the 
application of additional techniques.  

It is important to highlight the need of assessing 
the economic impact associated with these 
decisions, especially for SMEs. Will the COM 
envisage if given their size, the IED might not be 
the appropriate tool to tackle their emissions? 
What could be the disproportionate effect 
between costs and environmental benefits? 

The impact assessment includes an 
assessment of whether there is a 
disproportionate impact for SMEs, and also 
compares on the basis of available evidence 
the balance between costs and benefits.  

 

Could you explain why you consider including 
mining and quarrying industries under the IED 
instead of improving the Mining Waste Directive? 

The assessment of whether it overall is 
beneficial to include the mining and quarrying 
industries in the IED will take into account the 
existing legislation covering these industries. 
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Earlier UWWTP was mentioned as an option for 
new activities under the IED. Is this option not 
further explored? 

This measure is not being further considered, 
though a measure on the application of BAT 
rather than discharge to WWTP is being 
considered.  

Don´t mix registration or notification with 
permitting without additional explanations. 
Registration is also not tailored permitting. 
Otherwise, the auditorium gets confused.  

Note taken. 

Could you elaborate further on the costs and 
benefits from inclusion of upstream oil & gas? 

Further information on this will be provided in the 
final report.  

There is missing real evidence for including the 
extractive sector. When and how will interviews or 
data gathering take place, in the coming 
weeks/months? 

This is subject to further research; discussions 
with stakeholders should be occurring in 
Sept/Oct 2021.  

Why is the Landfill Directive and MCP not enough 
to regulate these activities? Or are there changes 
there? 

Two measures are being assessed on Landfill 
activities; this assessment takes into account the 
existing requirements under the Landfill 
Directive.  

Regarding aquaculture, but also in general 
regarding the "overlap concerns": The huge 
advantage of the IED in this context is its focus on 
prevention AT SOURCE, so we should use 
synergies between these legislation even more, 
as we see that water quality (as well as air quality) 
requirements are not achieved... Including the 
aquaculture sector could indeed lead to a 
harmonised approach for fish farm permitting - as 
there is no single EU aquaculture license and 
aquaculture permit systems are  
developed at the Member State level. 

Further information on aquaculture has been 
gathered since the July workshop.  

Measures as part of PO5 specify the inclusion of 
upstream oil and gas within the scope of IED. Do 
you have any comments on GHG emissions on in 
the midstream oil and gas? For instance, 
methane emissions in the mid and downstream 
gas sector? 

Methane emissions from the sector are being 
considered as part of the assessment of this 
measure - certainly they are labelled as a KEI.  

When you report "costs - benefits", it is the total 
response group that is presented, which gives a 
very blunt measure. One can assume that the 
response outcome is very polarized, and that the 
problems tend to decrease the further away from 
the intended industry you are in. Will you do a 
deeper analysis of WHO / WHICH 
RESPONDENTS have described, for example, 
the increased administrative burden for different 
industries? 

This is subject to further research; discussions 
with stakeholders should be occurring in 
Sept/Oct 2021.  

Water Framework Directive focuses on Good 
Environmental Status, it is a sort of EQS, so it 
could only support implementation of the IED. 

Note taken. 

Where is the MCP (> 20MW) option from the 
TSS? is it still on the table? 

This measure was not shortlisted, because 
many of the timetabled parts of MCPD have yet 
to play out, hence it would appear premature to 
change MCPD before it has been fully 
implemented.  
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How were the costs and benefits assessed for the 
EP sector as the impact assessment has not 
taken place yet? 

Further information on this will be provided in the 
final report.  

What are the main environmental impacts 
supporting the proposal to extend point 2.3b of 
the IED Annex I. The noise issue is rather 
uniformly regulated across the UE on the basis of 
existing legislation. Air emissions come mainly 
from heating furnaces fired with natural gas. 
Therefore, smitheries should be rather 
considered as a candidate to exclude from the 
Annex I. 

The rationale for targeting the additional smaller 
smitheries was based off information gathered 
by the EIPPCB during the development of the SF 
BREF, with concern among other things for 
noise and vibration, emissions from reheating 
furnaces. 

We see that compared to the consultation, the 
lowering of the processing capacity threshold to 
below 10t per day is no longer included. We 
welcome this. However, we still see in the existing 
wording the problem of the extension to all 
finishing plants, which would bring an immense 
tightening of the permit situation, so also the 
requirement for public participation. According to 
our understanding a definition of capacity for 
activities under 6.2 is defined by pre-treatment 
and dying above 10t/day. 

Note taken. 

Could you elaborate on what type of activities to 
be included under upstream oil and gas. 

Further information on this will be provided in the 
final report.  

It’s also important to look at thresholds within 
mining, because whilst some mining activities are 
very impactful, others are much more benign and 
small scale. Has this been considered? 

This is subject to further research; discussions 
with stakeholders should be occurring in 
Sept/Oct 2021.  

Measure 21 - Wire drawing itself is not 
environmentally relevant like cold-rolling. 
Associated activities if relevant like pickling 
(above the set threshold) are already regulated by 
IED and FMP BREF. What should be the 
additional impact of wire drawing above the 
capacity of 2 t/h? Only completeness of 
processes is not a reliable reason for being an 
IED activity.  

This is subject to further research; discussions 
with stakeholders should be occurring in 
Sept/Oct 2021.  

 

Questions with oral responses 

Question Response  

Harry Smith answered previously that "The 
assessment has treated the mining industry and 
the quarrying industry not as one industry but two 
separate activities." 
 
How did you manage the input from the TSS 
separating mining industry and quarrying 
industry when the questions were asked 
unseparated?  
 
In the TSS these very different industries were in 
the same column, which did not open up any 
possibility for the survey respondent to separate 

Environmental pressures of mining and quarrying 
are two distinct industries, in terms of pollutants, 
processes etc, e.g. mining is a major source of 
methane and quarrying is a major source of 
particulates, so they have different emphasis in 
terms of air quality and climate, and in terms of 
processes and technologies – they can be quite 
different, feeds into economics / legislation, 
hence we treated them separately. They may be 
presented in the measure as conjoined, but we 
assessed them as distinct, trying to understand if 
there is a case for regulation of a certain element 
of the industry or certain aspect in terms of 
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the two sectors (except for specific comments), 
which may make the answers irrelevant. 
 
The mining industry is large companies 
competing in a global market. The quarrying 
industry is diverse companies competing in a 
regional market with no exports.  
 
To enable a serious impact assessment of 
expanding the scope to include the mining 
industry and / or quarrying industry, the 
differences need to be understood and taken into 
account. 

minerals that are included. Mining and quarrying 
are also both a source of heavy metals in terms 
of release to water, we still need to understand 
the impact, and this might warrant regulation of 
both industries. 

Could you explain measure 1.1-6 or 19 including 
battery production in more detail.  

Annex 1, 2 types of activity, production-led and 
process-defined activities. Battery production is 
already partially included by the nature of other 
activities, e.g. processing of non-ferrous metals 
already included. We understand from the 
marking of economic sectors next to the E-PRTR 
where thresholds are identical that battery 
production is by nature included elsewhere, but 
there is a need to bring that out explicitly in terms 
of direct activity definition - particularly 
considering Europe has many giga factories 
planned in terms of EVs and other applications of 
batteries in the energy system. So, this a forward-
looking measure, not a legacy activity that is 
covered partially by other legislation, looking to 
strengthen this by applying the IED to an activity. 
Anyone who would like to engage on the 
measure, please get in touch. 

In which respect is there an overlap with the 
Water Framework Directive when we include 
intensive aquaculture into the scope of the IED 
as presented as response on slide#131? 

Aquaculture is unique in that it has an impact on 
the release of nitrogen and phosphorus, 
impacting the surrounding water body in terms of 
changing the balance of the ecology in the water 
body (not conventional impact as other heavy 
metal pollutants on human health). The Water 
Framework Directive is more geared towards 
understanding of nutrients in water bodies in 
terms of ecological status and aquaculture 
features in river basin management plans, and 
holistic plans to understand input of nutrients into 
river basins so they can be holistically managed. 
These are different schemes to what the IED is 
proposing, focussed on installations and their 
regulation, whereas river basin management 
plans address the entities of water bodies rather 
than the industrial installations themselves. So 
connectiveness rather than an overlap - need to 
flush out the connectiveness further and 
understand how the IED can complement efforts. 

Q2 for Agri: What do you mean with 'tailored 
permit framework" for IRPP, are they very 
special?  In our understanding the meaning of 
“tailored regulatory permitting framework” shall 
mean that the IED will ensure that intensive 
livestock rearing cannot be considered as BAT 
and there will be a shift to more diversified 

From IA work, a tailored approach for permitting 
of smaller livestock farms is looking at, not just 
IRPP facilities, but at other measures described 
for considering lowering the threshold of existing 
IRPP - so smaller installations as well as 
considering thresholds for including cattle 
farming.  
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farming systems. Permitting will therefore 
consider the livestock density and execration 
factors e.g. N and P (which were considered in 
the previous IPPC Recast review) prior to 
permitting such activity.  
Methane / ammonia emissions from agriculture 
are significant (54% and 93% respectively based 
on latest available (2018) data; EEA). It is 
irrelevant whether negative impacts occur “on 
site” or “off-site”, similarly groundwater pollution 
due to nitrates (due to manure spreading) is 
occurring beyond the site boundaries. An 
extended producer liability scheme could 
address this issue. Is this what you mean (NGOs 
were out of this special focus group)? 

Noted the requirements under IED Chapter II for 
installations and considering the large number of 
installations that could come under bracket for 
potential inclusion in the IED, whether cattle 
farms or smaller IRPP farms that current 
thresholds when mean very large number of 
installations, so burdensome in terms of 
requirements of IED Chapter II, and noting 
several MSs have already simplified systems in 
place (registration/notification-type approaches) 
so we have tried to make an approach more 
appropriate for those sizes and scales of farms. 
 

Current proposals are still being discussed in 
focus groups and with the EC. There are ideas, 
but these are not set in stone. It is important to 
note that there is often a simplified approach in 
place even if already in the IED, because 
emissions from livestock are less complex than 
emissions from an industrial steel works, so 
better through the IED because of nature of 
activities, so this is more of an extension of that 
rather than a reduction of the complexity of the 
IED. 

When will the cost-benefit analysis of including 
cattle farming be published? 

It is already published on CIRCABC and the link 
can be provided. 

Could you explain why shipbuilding should be 
included in the IED when shipyard's emissions 
are generally very low and some shipyards (at 
least in Germany) are even excluded from PRTR 
reporting because their emissions are below the 
thresholds? 

There's ship recycling regulation that tries to 
manage environmental impacts of the ship 
dismantling industry. The answer to the question 
is that we need to understand some of the 
environmental impacts. You are right to say that 
ship building activity is included under E-PRTR 
and data from that points to it being more of a 
minor activity as opposed to a large source of 
emissions. There's also a need to understand the 
gap between the data that is reported to E-PRTR 
and lots of ship dismantling sites in the EU. It is a 
question of joining up the legislation and trying to 
understand if this an industry worth regulation by 
the IED or best regulated through other means. 

Cold rolling seems not environmentally relevant 
as it is not highly polluting. Associated activities 
if relevant like pickling (above the set threshold) 
are still regulated by IED. What should be the 
impact of cold rolling above the capacity of 10 t/h 
which could make it environmental relevant or 
highly polluting? Only completeness of 
processes is not a reliable reason for being an 
IED installation. 

The activity definition or capacity threshold has 
not been sufficient to reflect the entire industry, 
so the industry in its entirety might still have 
environmental pressures, hence there's a case 
for making sure the activity definition includes all 
the elements of the industry, e.g. textiles. Within 
the IED activity definition it has multiple 
processes laid out, but in the BREF for textiles, 
finishing processes are important in terms of 
environmental pressures but aren't necessarily 
mentioned in the activity definition, so need to 
apply this across all the other processes – e.g. 
dyeing, carding. There's a case for a more 
holistic/complete inclusion of that industry and is 
significant in terms of environmental pressures. 



Assessment of options for the revision of the Industrial Emissions Directive 

Ref: ED 13995  |  Workshop 1 Notes  |  Issue number V1.0  |  21/10/2021 

Final QA 

Questions with written responses in the workshop 

Question Response  

Can you tell us who is in the interservice steering 
group? 

Names of individuals are not disclosed publicly. 
The interservice group gathers all Commission 
services concerned by the initiatives under 
consideration. For this impact assessment the 
following DGs an services are represented: AGRI 
(Agriculture), CLIMA (Climate Action), ENER 
(Energy), ESTAT (Eurostat), FISMA (Financial 
Stability, Financial Services and Capital Markets 
Union), GROW (Internal Market, Industry, 
Entrepreneurship and SMEs), JRC (Joint 
Research Centre), JUST (Justice and 
Consumers), MARE (Maritime Affairs and 
Fisheries), RTD (Research and Innovation), 
SANTE (Health and Food Safety), SJ (Legal 
Service), TAXUD (Taxation and Customs Union). 
Two agencies participate as observers: ECHA 
(European Chemicals Agency) and the EEA 
(European Environment Agency). 

On other Questions: In the TSS there was no 
place to suggest on improving governance of the 
Seville process (more balance of interest(s) e.g. 
NGO and technique providers, prevent conflict of 
interest of industry operators talking on behalf of 
the EU MS delegation = need to amend TWG 
expert groups), public accountability vis a vis the 
'green oath of the decision making process (e.g. 
KPIs on ambition level of BAT-C) , on top of the 
transparency as to data provided in the 
information exchange. We hope that can be 
addressed still in one form or the other. 

Note taken. 

How are the better regulation principles taken 
into account in the impact assessment? It seems 
like many of the policy options would lead to 
double regulation (GHG emissions, energy 
efficiency, etc.) or lead to much more complexity 
in the permitting process? 

The better regulation principles are being 
followed, as the impact assessment is being 
completed according to the Commission's Better 
Regulation Toolbox. Administrative burden and 
double regulation are being assessed.  

"Intensive" seem to be "bad".  How is it 
considered the fact that when production is 
"intensive", it is often far more efficient regarding 
climate impacts (less transport, higher yields,...)? 
Small is beautiful? 

The largest environmental impacts have been 
assessed as coming from intensive farming - this 
evidence is clear. 

Still on agriculture: The expansion on further 
agriculture farms under the IED (including its link 
to env. quality standards such as the Nitrate 
Directive) could be a great example on how 
agriculture and environmental laws are well 
interlinked. However, how will the EC ensure that 
better technology at farm level will not lead to an 
increase of farmed animals? 

The measure that is being proposed will likely 
limit activities based on the number of animal 
places (or equivalent) and target the application 
of BAT on these farms. It will not be the place of 
the IED legislation to address whether this leads 
to an overall increase in farmed animals.  
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Wrap up and close of session, Aneta Willems, HoU DG ENV.C4 

The session of the stakeholder workshop on revision of the IED was wrapped up and closed by Aneta 

Willems, Head of Unit of DG ENV.C4. Attendees were thanked for their engagement in the session and 

for giving both DG ENV and the consultancy team food for thought and ‘internal homework’. Future 

developments and updates will be published by Ricardo and DG Environment on their IED websites, 

as well as CIRCABC, where relevant studies are published as soon as they are completed and 

approved, e.g. the recent Circular Economy/Greenhouse Gases synergy study; a sectoral study on 

expanding Intensive Agriculture in the IED. The current approach would be refined between now and 

submission of the Staff Working Document in early October for approval by the Regulatory Scrutiny 

Board. Stakeholders who have concrete data and other hard evidence that could be used in the Impact 

Assessment were encouraged to submit it as soon as possible to the Ricardo team 

(IED.Revision@ricardo.com) and DG ENV (ENV-IED-REVISION@ec.europa.eu). Subject to a ‘green 

light’ from the Commission’s internal processes, the proposals for the IED Revision and the E-PRTR 

regulation revision should be tabled in Q1 2022, to coincide with publication in full of the accompanying 

Impact Assessment. 

 

mailto:IED.Revision@ricardo.com
mailto:ENV-IED-REVISION@ec.europa.eu
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Annex 7B 1 - Agenda  

Times 
Duration 

mins 
Item Presenter 

09:00 – 09:30 30 Log-in to workshop/ connection check (log on at least 20 mins in advance) 

Introduction and overview 

09:30 – 09:35 5 Welcome & Housekeeping 
Alexandra Humphris-Bach, 

Ricardo 

09:35 - 09:40 5 
Welcome and Outline of 2nd IED 

Workshop 
Aneta Willems, HoU DG ENV C4 

09:40 – 10:00 20 Keynote 

Joanna Drake, Deputy Director-

General, Quality of Life EC DG 

ENV C 

10:00 – 10:15 15 
The IED Impact Assessment - process 

overview 

Alexandra Humphris-Bach, 

Ricardo 

Summary of Problems and Policy Options being considered for revision of the IED 

10:15 – 10:35 20 
Problems being addressed and 

introduction to policy options 
Tim Scarbrough, Ricardo 

10:35 – 10:50 15 Q&A – taken from Chat  

10:50 – 11:00 10 Break 
 

 

11:00 – 11:20 20 

Consultation results – key findings from 

the Open Public Consultation and 

Targeted Stakeholder Survey 

James Tweed, Ricardo 

11:20 – 11:30 10 Q&A – taken from Chat  

11:30 – 12:15 10 
Current assessment of policy options - 

introduction 
Tim Scarbrough, Ricardo 

12:15 – 14:30 135 Break 
 

 

14:30 – 14:35 5 Policy option 1: More effective IED Tim Scarbrough, Ricardo 

14:35 – 14:50 15 Q&A – from Chat  

14:50 – 14:55 5 
Policy option 2: More effective and 

ambitious on innovation 
Alfredo Lopez, Ricardo 

14:55 – 15:10 15 Q&A – from Chat  
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Times 
Duration 

mins 
Item Presenter 

15:10 – 15:15 5 

Policy option 3: More effective and 

ambitious on chemicals, resource 

efficiency and circular economy 

Rob Whiting, Wood 

Dirk Nelen and Sander Aa 

Vander, VITO 

15:15 – 15:30 15 Q&A – from Chat  

15:30 – 15:40 10 Break 
 

 

15:40 – 15:45 5 
Policy option 4: More effective and a more 

central role in decarbonising industry 
Keir McAndrew, Wood 

15:45 – 16:00 15 Q&A – from Chat  

16:00 – 16:05  5 
Cross-cutting measures addressing new 

sectors i.e. scope extensions 
Harry Smith, Ricardo 

16:05 – 16:20  15 Q&A – from Chat  

16:20 – 16:50 30 Any further Q&A – from Chat  

16:50– 17:00 10 
AOB/ Wrap-up & Next Steps/ Close of the 

session on the revision to the IED 

Alexandra Humphris-Bach, 

Ricardo  

Aneta Willems. HoU DG ENV C4 
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Annex 7B 2 - Registrants  
The following registration list gives organisations only. 

This is sorted by stakeholder type, then by country of residence and then by organisation. 

Some organisations may appear more than once if there were registrations from more than one country 
of residence. 

Stakeholder type:  
Country of 
residence: 

Organisation: 

Environmental NGO Belgium Carbon Market Watch 

Environmental NGO Germany ClientEarth 

Environmental NGO Belgium Climate Action Network (CAN) Europe 

Environmental NGO Romania European Environmental Bureau (EEB) 

Environmental NGO Belgium European Environmental Bureau (EEB) 

Environmental NGO US European Environmental Bureau (EEB) 

Industry Italy A2A 

Industry United Kingdom ACCESSA 

Industry Denmark ACCESSA 

Industry Belgium ACEA 

Industry Germany ACEA 

Industry Spain Aelec 

Industry Belgium AFEP 

Industry Belgium AGC Glass Europe 

Industry Portugal APQuímica  

Industry Belgium ArcelorMittal 

Industry Spain ASPAPEL 

Industry Czech Republic Association for District Heating of the Czech Republic 

Industry Belgium AURUBIS AG 

Industry Austria 
Austrian Mining, Steel Association / Austrian Non 
Ferrous Metals Federation 

Industry Austria Austropapier 

Industry Germany BASF SE 

Industry Germany Bayer 

Industry Germany BDI 

Industry Portugal Bondalti 

Industry Portugal BONDALTI CHEMICALS,  s.a. 

Industry Germany BP 

Industry Germany Bundesverband der dt. Kalkindustrie e.V. 

Industry Germany Bundesverband der Energie- und Wasserwirtschaft 

Industry Germany Bundesverband Keramische Industrie e.V. 

Industry Italy Burgo energia 

Industry Sweden Business Europe 

Industry Belgium Business Europe 

Industry Germany BV Glas 

Industry France Cefic 

Industry US Cefic 

Industry Belgium Cefic 

Industry Belgium CEFS - European Association of Sugar Manufacturers 

Industry Germany Celanese 

Industry Belgium Celanese Production Belgium bv 
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Stakeholder type:  
Country of 
residence: 

Organisation: 

Industry Portugal CELPA 

Industry Belgium CEMBUREAU 

Industry Spain CEOE 

Industry Belgium Cerame-Unie 

Industry Belgium CEWEP 

Industry Czech Republic 'ČEZ,  a.s. 

Industry Italy cnh industrial 

Industry Belgium COGEN Europe 

Industry Belgium Concawe 

Industry Denmark Confederation of Danish Industry 

Industry Belgium Confederation of the European Paper Industries 

Industry Belgium COTANCE 

Industry Denmark Covestro Deutschland AG 

Industry Denmark Danish Food & Agricultural Council 

Industry Germany DEBRIV e.V. 

Industry Germany Deutschen Feuerfest-Industrie e. V. 

Industry Germany Dow Deutschland 

Industry United Kingdom ECCA 

Industry Belgium ECCA 

Industry France EDF 

Industry Germany Eisendraht- und Stahldraht-Vereinigung e.V. 

Industry France Electricité de France 

Industry France ENGIE 

Industry Belgium ePURE 

Industry Germany EssexFurukawa Germany GmbH 

Industry Belgium ESTAL 

Industry Belgium ESWET 

Industry France ESWET 

Industry United Kingdom ETRMA 

Industry Belgium EUCOPRO 

Industry Belgium EURACOAL aisbl 

Industry Belgium Eurelectric 

Industry Belgium EuRIC 

Industry Belgium Eurima 

Industry United Kingdom Eurits 

Industry Belgium Euroalliages 

Industry Belgium EUROBAT 

Industry Belgium EUROFER 

Industry Germany EUROFORGE AISBL 

Industry United Kingdom Eurogypsum 

Industry Germany Eurogypsum 

Industry Sweden Euroheat & Power 

Industry Belgium Euroheat & Power  

Industry Italy Eurometaux 

Industry Belgium Euromines 

Industry Finland Euromot - Combustion Engine Manufacturers 
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Stakeholder type:  
Country of 
residence: 

Organisation: 

Industry Belgium Euromot - Combustion Engine Manufacturers 

Industry Germany European Compost Network 

Industry Belgium European Copper Institute 

Industry Belgium European Council of Vinyl Manufacturers 

Industry Belgium European Turbine Network 

Industry Belgium EUTurbines 

Industry Germany Evonik Operations GmbH 

Industry Belgium EXCA 

Industry Austria Fachverband Steine-Keramik 

Industry Germany Fachvereinigung Kaltwalzwerke e.V. 

Industry Spain FdA 

Industry Belgium FEAD 

Industry Belgium FEAP 

Industry Norway Federation of Norwegian Industries 

Industry Spain FEIQUE 

Industry Belgium FEP - European Parquet industry Federation 

Industry US Fertilizers Europe 

Industry Finland Finnish Energy 

Industry Finland Finnish Forest Industries Federation 

Industry Germany FMI Fachverband Mineralwolle eV 

Industry France FNADE 

Industry Belgium Food Drink Europe 

Industry France France Chimie 

Industry Belgium Fuels Europe 

Industry US Fuels Europe 

Industry Portugal GE 

Industry Germany Gesamtverband Textil- und Mode e.V.  

Industry France Hazardous Waste Europe 

Industry US Hazardous Waste Europe 

Industry France HWE 

Industry United Kingdom IMA-Europe 

Industry Belgium inDUfed 

Industry Germany INNIO 

Industry Belgium Interel (on behalf of ECOLAB) 

Industry Belgium IOGP 

Industry United Kingdom IOGP 

Industry Belgium Iscal Sugar SA 

Industry Belgium Kreab 

Industry Austria Lenzing a.g. 

Industry Spain MAHOU S.A. 

Industry Belgium MARCOGAZ AISBL 

Industry Germany Metal Packaging Europe 

Industry Hungry MOL Group 

Industry Slovakia 
Mondi SCP / Association of Slovak Pulp and Paper 
Industry 

Industry Spain OFICEMEN 
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Stakeholder type:  
Country of 
residence: 

Organisation: 

Industry Germany Pfleiderer Deutschland GmbH 

Industry Poland PGE Polska Grupa Energetyczna S.A. 

Industry Poland Polish Chamber of Chemical Industry 

Industry Poland Polish Power Plants Association (TGPE) 

Industry Poland Polski Koncern Naftowy ORLEN S.A. 

Industry Denmark ROCKWOOL Group 

Industry Germany RWE Power 

Industry France SAFRAN Helicopter Engines 

Industry Belgium Sappi Europe SA 

Industry Sweden SBMI 

Industry Germany Siemens Energy 

Industry France SNFS 

Industry Portugal Sovena Oilseeds Portugal,  S.A. 

Industry Germany Südzucker AG 

Industry Italy SUEZ 

Industry France SUEZ 

Industry Sweden 
Svemin - Swedish Association of Mines, Mineral, Metal 
producers 

Industry Sweden Swedish Forest Industries Federation 

Industry Czech Republic Technical working group on LCP BREF 

Industry Germany thyssenkrupp Steel Europe AG 

Industry France Total Energies 

Industry Italy Tre P engineering srl 

Industry Slovakia TWG BREF WT 

Industry Belgium UECBV 

Industry Italy Unem 

Industry Germany Uniper 

Industry United Kingdom Uniper SE 

Industry Finland Valmet 

Industry Germany VDMA Metallurgy 

Industry France VEOLIA 

Industry Germany Verband der Chemischen Industrie 

Industry US Verband der Chemischen Industrie  

Industry Germany Verband für Schiffbau und Meerestechnik e.V. 

Industry Netherlands Vereniging Koninklijke Nederlandse Bouwkeramiek 

Industry Belgium Versalis (Eni) 

Industry Germany VHI Verband der Deutschen Holzwerkstoffindustrie e.V. 

Industry Austria voestalpine AG 

Industry Germany Volkswagen Aktiengesellschaft 

Industry US W. L. GORE & Associates GmbH 

Industry Belgium Wienerberger 

Industry Germany Wirtschaftsvereinigung Stahl 

Industry Finland Yara International ASA 

Industry United Kingdom Yara International ASA 

Member State Authority Portugal Agência Portuguesa do Ambiente (APA) 

Member State Authority Italy Arpas 
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Stakeholder type:  
Country of 
residence: 

Organisation: 

Member State Authority Austria 
BMDW - Federal Ministry for Digital and Economic 
Affairs 

Member State Authority Austria Bmlrt 

Member State Authority Austria Bundesministerium für Umwelt 

Member State Authority Malta CSD 

Member State Authority Denmark Danish EPA 

Member State Authority Netherlands dcmr environmetal agency Rijnmond 

Member State Authority Cyprus Department of Environment 

Member State Authority Portugal Direção Geral de Energia e Geologia 

Member State Authority Belgium EC - DG ENV 

Member State Authority Belgium EC - DG ENV - C4 

Member State Authority Finland ECHA 

Member State Authority Solvenia EC-JRC-EIPPCB 

Member State Authority Denmark EEA 

Member State Authority Germany Environment Ministry Germany 

Member State Authority Ireland Environmental Protection Agency 

Member State Authority Lithuania Environmental Protection Agency 

Member State Authority Malta ERA 

Member State Authority Estonia Estonian Environment Agency 

Member State Authority Other European Commission 

Member State Authority US European Commission 

Member State Authority Belgium European Commission 

Member State Authority France European Commission 

Member State Authority Spain European Commission 

Member State Authority Poland European Commission 

Member State Authority Spain European Commission - JRC 

Member State Authority Germany Federal Environment Agency Germany 

Member State Authority Austria Federal Ministry for Agriculture,  Regions and Tourism 

Member State Authority Germany Federal Ministry of Economic Affairs and Energy 

Member State Authority Finland Finnish Environment Institute SYKE 

Member State Authority Belgium Flemish Government 

Member State Authority France FR - Ministère de la Transition Ecologique 

Member State Authority France French Minister of Industry 

Member State Authority Sweden Geological Survey of Sweden 

Member State Authority Germany German Environment Agency (UBA) 

Member State Authority Germany 
German Federal Ministry for the Environment, Nature 
Conservation and Nuclear Safety 

Member State Authority France Ineris 

Member State Authority Italy ISPRA 

Member State Authority US JRC - B5 

Member State Authority Germany JRC Sevilla 

Member State Authority Spain JRC [B.5/EIPPCB] 

Member State Authority Norway Miljødirektoratet 

Member State Authority France Ministère de la transition écologique 

Member State Authority France Ministère de l'Economie/ DGE 

Member State Authority Netherlands Ministerie van Infrastructuur en Waterstaat 
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Stakeholder type:  
Country of 
residence: 

Organisation: 

Member State Authority Spain 
Ministerio para la Transición Ecológica y el reto 
Demográfico 

Member State Authority Italy Ministero della transizione ecologica 

Member State Authority Austria Ministry for Climate Action 

Member State Authority Spain 
Ministry for the Ecological Transition and the 
Demographic Challenge 

Member State Authority Germany Ministry for the Environment 

Member State Authority Hungry Ministry of Agriculture 

Member State Authority Poland Ministry of Climat and Environment 

Member State Authority France Ministry of Ecology 

Member State Authority Netherlands Ministry of Economic Affairs and Climate 

Member State Authority Croatia Ministry of Economy 

Member State Authority Croatia Ministry of Economy and Sustainable Development 

Member State Authority Denmark Ministry of Environment 

Member State Authority Latvia Ministry of Environment 

Member State Authority Bulgaria Ministry of Environment and Water 

Member State Authority Czech Republic Ministry of Environment 

Member State Authority Slovakia Ministry of Environment  

Member State Authority Romania Ministry of Environment, Waters and Forests 

Member State Authority 
Bosnia and 
Herzegovina 

Ministry of Foreign Trade and Economic Relations  

Member State Authority Netherlands Ministry of Infrastructure and Water Management 

Member State Authority Sweden Ministry of Environment 

Member State Authority Finland Ministry of Environment 

Member State Authority Estonia Ministry of Environment 

Member State Authority Lithuania Ministry of Environment 

Member State Authority Spain MITERD 

Member State Authority Bulgaria MOEW 

Member State Authority US MŽP SR 

Member State Authority Romania National Environmental Protection Agency 

Member State Authority Norway Norwegian Environment Agency 

Member State Authority Netherlands Rijkswaterstaat 

Member State Authority Sweden SEPA 

Member State Authority US Slovak Environment Agency 

Member State Authority Solvenia Slovenian Environment Agency 

Member State Authority Netherlands Staatstoezicht op de Mijnen 

Member State Authority Latvia State Environmental Service 

Member State Authority Poland State Mining Authority 

Member State Authority Sweden Swedish EPA 

Member State Authority Austria Umweltbundesamt / Environment Agency 

other United Kingdom Aether Limited 

other United Kingdom Air Quality Consultants 

other Sweden AstraZeneca 

other Italy centro ceramico 

other Belgium Copa-Cogeca 

other United Kingdom Croatian Chamber of Economy 

other Spain EIT Rawmaterials 
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Stakeholder type:  
Country of 
residence: 

Organisation: 

other Germany Elektrisola GmbH & Co KG 

other Germany Georgsmarienhütte Holding GmbH 

other Sweden IVL Swedish Environmental Institute 

other Italy Lariana Depur SpA 

other Sweden Ministry of Enterprise and Innovation 

other Romania Observer 

other Germany Ökopol - Institut für Ökologie und Politik GmbH 

other Spain PRTR-ESPAÑA 

other Spain REDEXIS 

other Lithuania RPA Europe 

other Spain Seville University 

other Italy University of Milan 

other Belgium Water Europe 

other Germany Wood 

 

 

 


